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PREFACE

By enrolling in this self-study course, you have demonstrated a desire to improve yourself and the Navy.
Remember, however, this self-study course is only one part of the total Navy training program. Practical
experience, schools, selected reading, and your desire to succeed are also necessary to successfully round
out a fully meaningful training program.

THE COURSE: This self-study course is organized into subject matter areas, each containing learning
objectives to help you determine what you should learn along with text and illustrations to help you
understand the information. The subject matter reflects day-to-day requirements and experiences of
personnel in the rating or skill area. It aso reflects guidance provided by Enlisted Community Managers
(ECMs) and other senior personnel, technical references, instructions, etc., and either the occupational or
naval standards, which are listed in the Manual of Navy Enlisted Manpower Personnel Classifications
and Occupational Standards, NAVPERS 18068.

THE QUESTIONS: The questions that appear in this course are designed to help you understand the
material in the text.

VALUE: In completing this course, you will improve your military and professional knowledge.
Importantly, it can also help you study for the Navy-wide advancement in rate examination. If you are
studying and discover areference in the text to another publication for further information, look it up.
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Sailor’'s Creed

“l am a United States Sailor.

| will support and defend the
Constitution of the United States of
America and | will obey the orders
of those appointed over me.

| represent the fighting spirit of the
Navy and those who have gone
before me to defend freedom and
democracy around the world.

| proudly serve my country’s Navy
combat team with honor, courage
and commitment.

| am committed to excellence and
the fair treatment of all.”
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INSTRUCTIONSFOR TAKING THE COURSE

ASSIGNMENTS

The text pages that you are to study are listed at
the beginning of each assignment. Study these
pages carefully before attempting to answer the
guestions. Pay close attention to tables and
illustrations and read the learning objectives.
The learning objectives state what you should be
able to do after studying the material. Answering
the questions correctly helps you accomplish the
objectives.

SELECTING YOUR ANSWERS

Read each question carefully, then select the
BEST answer. You may refer freely to the text.
The answers must be the result of your own
work and decisions. You are prohibited from
referring to or copying the answers of others and
from giving answers to anyone else taking the
course.

SUBMITTING YOUR ASSIGNMENTS

To have your assignments graded, you must be
enrolled in the course with the Nonresident
Training Course Administration Branch at the
Naval Education and Training Professional
Development and  Technology  Center
(NETPDTC). Following enrollment, there are
two ways of having your assignments graded:
(1) use the Internet to submit your assignments
as you complete them, or (2) send all the
assignments at one time by mail to NETPDTC.

Grading on the Internet:
Internet grading are:

Advantages to

you may submit your answers as soon as
you complete an assignment, and

you get your results faster; usualy by the
next working day (approximately 24 hours).

In addition to receiving grade results for each
assignment, you will receive course completion
confirmation once you have completed all the

assignments. To submit
answers viathe Internet, go to:

your assignment

http://cour ses.cnet.navy.mil

Grading by Mail: When you submit answer
sheets by mail, send all of your assignments at
one time. Do NOT submit individual answer
sheets for grading. Mail all of your assgnments
in an envelope, which you either provide
yourself or obtain from your nearest Educational
Services Officer (ESO). Submit answer sheets
to:

COMMANDING OFFICER
NETPDTC N331

6490 SAUFLEY FIELD ROAD
PENSACOLA FL 32559-5000

Answer Sheets: All courses include one
“scannable” answer sheet for each assignment.
These answer sheets are preprinted with your
SSN, name, assignment number, and course
number. Explanations for completing the answer
sheets are on the answer sheet.

Do not use answer sheet reproductions: Use
only the origina answer sheets that we
provide—reproductions will not work with our
scanning equipment and cannot be processed.

Follow the instructions for marking your
answers on the answer sheet. Be sure that blocks
1, 2, and 3 are filled in correctly. This
information is necessary for your course to be
properly processed and for you to receive credit
for your work.

COMPLETIONTIME
Courses must be completed within 12 months

from the date of enrollment. This includes time
required to resubmit failed assignments.



PASS/FAIL ASSIGNMENT PROCEDURES

If your overall course score is 3.2 or higher, you
will pass the course and will not be required to
resubmit assignments. Once your assignments
have been graded you will receive course
completion confirmation.

If you receive less than a 3.2 on any assignment
and your overal course score is below 3.2, you
will be given the opportunity to resubmit failed
assignments. You may resubmit failed
assignments only once. Internet students will
receive notification when they have faled an
assignment--they may then resubmit failed
assgnments on the web ste. Internet students
may view and print results for failed
assgnments from the web ste. Students who
submit by mail will receive a failing result letter
and a new answer sheet for resubmission of each
failed assignment.

COMPLETION CONFIRMATION

After successfully completing this course, you
will receive a letter of completion.

ERRATA

Errata are used to correct minor errors or delete
obsolete information in a course. Errata may
also be used to provide instructions to the
student. If a course has an errata, it will be
included as the first page(s) after the front cover.
Errata for al courses can be accessed and
viewed/downloaded at:

http://www.advancement.cnet.navy.mil

STUDENT FEEDBACK QUESTIONS

We value your suggestions, questions, and
criticisms on our courses. If you would like to
communicate with us regarding this course, we
encourage you, if possible, to use e-mail. If you
write or fax, please use a copy of the Student
Comment form that follows this page.

For subject matter questions:

E-mail:  n313.products@cnet.navy.mil
Phone:  Comm: (850) 452-1001, Ext. 2167
DSN: 922-1001, Ext. 2167
FAX: (850) 452-1370
(Do not fax answer sheets.)
Addresss. COMMANDING OFFICER
NETPDTC (CODE N313)
6490 SAUFLEY FIELD ROAD
PENSACOLA FL 32509-5237

For enrollment, shipping, grading, or
completion letter questions

E-mail:  fleetservices@cnet.navy.mil
Phone: Toll Free: 877-264-8583
Comm: (850) 452-1511/1181/1859
DSN: 922-1511/1181/1859
FAX: (850) 452-1370
(Do not fax answer sheets.)
Address COMMANDING OFFICER
NETPDTC (CODE N331)
6490 SAUFLEY FIELD ROAD
PENSACOLA FL 32559-5000

NAVAL RESERVE RETIREMENT CREDIT

If you are a member of the Naval Reserve, you
will receive retirement points if you are
authorized to receive them under current
directives governing retirement of Naval
Reserve personnel. For Naval Reserve
retirement, this course is evaluated at 29 points.
This points will be credited as follows: 12
points for the satisfactory completion of
assgnments 1 through 8, 12 points for the
satisfactory completion of assignments 9
through 16, 5 points for the satisfactory
completion of assignments 17 through 19.
(Refer to Administrative Procedures for Naval
Reservists on Inactive Duty, BUPERSINST
1001.39, for more information about retirement
points.)

COURSE OBJECTIVES

The objective of this course is to provide
Masters-at-Arms with occupational information
in the following areas: rules and regulations,
legal aspects of military law, search and seizure,



military law of evidence, courts-martial proce-
dures, nonjudicial punishment, controlled sub-
stances, smal arms, crowd control, physical
security, military working dogs, patrol proce-
dures, military customs inspections, shipboard
duties, investigations, forensics, evidence
custody, and administration.
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CHAPTER 1

RULES AND REGULATIONS

Masters-at-Arms (MAs) afloat and ashore
normally are tasked with enforcing the rules and
regulations on ships and shore installations. This
chapter acquaints you with those rules and regulations
you will be required to enforce.

Your responsibilities are not limited to the
regulations in this chapter; you must have a good
working knowledge of all the rules that you may be
required to enforce including regulations at your own
command.

You must also remember that in today's Navy
changes are taking place rapidly and those changes
may affect the existing rules and regulations. It is your
responsibility to keep abreast of the times and to
respond to necessary changes.

U.S. NAVY REGULATIONS

LEARNING OBJECTIVES: State the purpose
of Navy Regulations. Explain the rights and
responsibilities of Navy personnel according to
U.S. Navy Regulations.

The United States (Continental) Navy came into
being early in the Revolutionary War, On 13 October
1775 the Continental Congress voted to outfit two
swift vessels and formed a legislative committee to
oversee naval matters. On the committee was John
Adams, a firm believer in having a strong naval force.
Foreseeing the need for guidelines in discipline and
administration, the committee presented to Congress
a set of rules for governing the Navy. These rules were
largely the work of Adams who based them on British
Navy Regulations with some original articles of his
own. Titled “Rules for the Regulation of the Navy of
the United Colonies of North America,” the 44 articles
were approved by Congress in November 1775. Many
of the articles, in modernized form, are part of today’s
Navy Regulations.

PURPOSE

United States Navy Regulations, 1990, is the
principal regulatory document of the Department of

the Navy, endowed with the sanction of law as to duty,
responsibility, authority, officials, and individuals. No
other regulations that conflict with, alter, or amend
any provision of Navy Regulations are to be issued
within the Department of the Navy.

RESPONSIBILITY

The Chief of Naval Operations (CNO) is
responsible for making sure Navy Regulations
conform to the current needs of the Department of the
Navy. When any person in the Department of the Navy
deems it advisable that a correction, change, or
addition be made to Navy Regulations, a draft of the
proposed correction, change, or addition will be
forwarded, with a statement of the reasons therefore,
to the CNO via the chain of command.

RIGHTS AND RESPONSIBILITIES

All members of the naval service should acquaint
themselves with, obey, and within their authority,
enforce the laws, rules, and regulations pertaining to
the Department of the Navy. The following
regulations, from United States Navy Regulations,
1990, are of particular interest to you as an MA. Not
all regulations are quoted in their entirety.

Conduct

Requirements of exemplary conduct are explained
as follows.

ARTICLE 1131.— “All commanding officers
and others in authority in the naval service are required
to show in themselves a good example of virtue,
honor, patriotism, and subordination; to be vigilant in
inspecting the conduct of all persons who are placed
under their command; to guard against and suppress
all dissolute and immoral practices, and to correct,
according to the laws and regulations of the Navy, all
persons who are guilty of them; and to take all
necessary and proper measures, under the laws,
regulations, and customs of the naval service, to
promote and safeguard the morale, the physical
well-being and the general welfare of the officers and
enlisted persons under their command or charge.”



ARTICLE 1110.— “All Department of the Navy
personnel are expected to conduct themselves in
accordance with the highest standards of personal and
professional integrity and ethics. At a minimum, all
personnel shall comply with directives issued by the
Secretary of Defense and the Secretary of the Navy
regarding the Standards of Conduct and Government
Ethics.”

Sexual Harassment and Fraternization

Navy Regulations clearly prohibit sexual
harassment and fraternization within the naval
service. The following two articles apply.

ARTICLE 1166.— Sexual Harassment. Sexual
harassment is prohibited. No individual in the
Department of the Navy should:

® Commit sexual harassment

® Take reprisal action against a person who pro-
vides information on an incident of alleged
sexual harassment

® Knowingly make a false accusation of sexual
harassment; or

¢ While in a supervisory or command position,
condone or ignore sexual harassment of which
he or she has knowledge or has reason to have
knowledge

ARTICLE 1165.— Fraternization. Personal
relationships between officer and enlisted members
that are unduly familiar and that do not respect
differences in grade or rank are prohibited. Such
relationships are prejudicial to good order and
discipline and violate long-standing traditions of the
naval service.

When prejudicial to good order and discipline or
of a nature to bring discredit on the naval service,
personal relationships between officer members or
between enlisted members that are unduly familiar
and that do not respect differences in grade or rank are
prohibited. Prejudice to good order and discipline or
discredit to the naval service may result from, but are
not limited to circumstances which:

® Call into a question a senior’s objectivity

® Result in actual or apparent preferential treat-
ment

® Undermine the authority of a senior; or

® Compromise the chain of command
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Accusations, Replies, and Countercharges

Whenever an accusation is made against another
person in the naval service, either by report or by
endorsement upon a communication, a copy of the
report or endorsement should be furnished the
accused at the time the accusation is submitted.

Any reports or complaints, and statements
submitted in reply to or explanation of written
accusations, should be written in temperate language
and should be confined to pertinent facts. Opinions
should not be expressed nor the motives of others
discredited.

Persons to whom reports or complaints are
submitted for statement should not reply by making
countercharges.

Persons in the naval service who consider
themselves wronged by an act, omission, decision, or
order of a person who is superior in rank should be
respectful toward that superior, but may report the
alleged wrong to the proper authority for redress in
the manner described in Article 1150, United States
Navy Regulations, 1990. The report should clearly
identify the superior against whom the accusation is
made, the wrong complained of, and the redress
desired. The person submitting the report or
complaint may be held accountable by the senior who
is responsible for the resolution of the report if the
report is found to be frivolous or false.

Making of Gifts or Presents

No person in the Department of the Navy should
at any time solicit contributions from other persons in
the naval service or from other officers, clerks, or
employees in the government service for a gift or
present to persons in superior official positions; nor
should any persons in such superior official positions
receive any gift or present offered or presented them
as a contribution from persons in government employ
(including persons in the naval service) receiving a
less rate of pay than themselves, nor should any
person make any donation as a gift or present to any
such official superiors. However, regulations do not
prohibit a voluntary gift of nominal value or donation
in nominal amount made on a special occasion such
as marriage, illness, or retirement.

No person in the Department of the Navy should
solicit subscriptions for the purpose of making a gift



to a member of the immediate family of a person in a
superior official position.

Lending Money and Engaging
in a Trade or Business

The following are articles of U.S. Navy
Regulations regarding lending money and engaging
in a trade or business.

ARTICLE 1112.— “No person in the naval
service on active service, who makes a loan of money
to another member of the armed services, shall
knowingly charge, demand, or receive money or other
property, constituting interest, in an amount or having
a fair value in excess of eighteen percent per year
simple interest. Interest on such a loan for a period
other than one year shall not exceed the equivalent
simple interest rate for such period. Unless authorized
by his commanding officer or higher authority, no
person in the naval service on active service, either for
himself or as an agent for another, shall engage in
trade or business on board any ship of the Navy or
within any naval activity or introduce any article for
purposes of trade on board any ship of the Navy or
within any naval activity. The regular or systematic
extension of loans for profit is within the meaning of
the term “business” for purposes of this article.”

ARTICLE 1111.— “No officer shall borrow
money or accept deposits from, or have any pecuniary
dealings with an enlisted person, except as may be
required in the performance of his or her duty, and
except for the sale of an item of personal property
which is for sale to other persons under the same
conditions of guarantee and for the same
consideration, and never having been property of the
government.”

ARTICLE 1113.— “Except as necessary during
contract administration, to determine specification or
other compliance, no person in the Department of the
Navy, in his or her official capacity, shall endorse or
express an opinion of approval or disapproval of any
commercial product or process.”

Possession of Weapons

Navy Regulations prohibit the possession of
dangerous weapons and other devices except as
indicated as follows.
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ARTICLE 1159.— “Except as may be necessary
to the proper performance of his duty or as may be
authorized by proper authority, no person in the naval
service shall:

a. Have concealed about his/her person any
dangerous weapon, instrument or device; or any highly
explosive article or compound.

b. Have in his/her possession any dangerous
weapon, instrument, or device or any highly explosive
article or compound on board any ship, craft, aircraft,
or in any vehicle of the naval service or within any base,
or other place under naval jurisdiction.”

In reading Article 1159, you will note that
“dangerous weapon, instrument, or device” is not
specifically described. Local directives should
describe such instruments. Local directives should
also be consulted to determine what instruments may
be possessed and under what circumstances.

Personal, Government, and Public Property

Articles of U.S. Navy Regulations regarding
personal, government, and public property are listed
as follows.

ARTICLE 1160.— “No person in the Department
of the Navy shall have in his possession any property
of the United States, except as may be necessary to the
proper performance of duty or as may be authorized
by proper authority.”

ARTICLE 1161.— “The clothing, arms, and
accouterments which are sold or issued by the United
States to any person in the naval service shall not be
sold, bartered, exchanged, pledged, loaned or given
away, except as may be authorized by proper
authority. Persons in the naval service shall not have
in their possession, without permission from proper
authority, any article of wearing apparel or bedding
belonging to any other person in the naval service.”

Alcohol and Drugs

Articles of U.S. Navy Regulations regarding
alcohol and drugs are listed as follows.

ARTICLE 1162.— “Except as may be authorized
by the Secretary of the Navy, the introduction,
possession or use of alcoholic beverages on board any
ship, craft, aircraft, or in any vehicle of the Department
of the Navy is prohibited. The transportation of
alcoholic liquors for personal use ashore is authorized,
subject to the discretion of the officer in command or



officer in charge, or higher authority, when the liquors
are delivered to the custody of the officer in command
or officer in charge of the ship, craft, or aircraft in
sealed packages, securely packed, properly marked
and in compliance with customs laws and regulations,
and stored in securely locked compartments, and the
transportation can be performed without undue
interference with the work or duties of the ship, craft,
or aircraft. Whenever alcoholic liquor is brought on
board any ship, craft, or aircraft for transportation for
personal use ashore, the person who brings it on board
shall at that time file with the officer in command or
officer in charge of the ship, craft, or aircraft, a
statement of the quantity and kind of alcoholic liquor
brought on board by him, together with a certification
that its importation will be in compliance with
customs and internal revenue laws and regulations and
applicable State or local laws and laws at the place of
debarkation.

The introduction, possession, and use of alcoholic
beverages for personal consumption or for sale is
authorized within naval activities and other places
ashore under naval jurisdiction to the extent and in
such manner as the Secretary of the Navy may
prescribe.”

ARTICLE 1138.— All personnel shall endeavor
to prevent and eliminate the unauthorized use of
marijuana, narcotics, and other controlled substances
within the naval service.

The wrongful possession, use, introduction,
manufacture, distribution, and possession,
manufacture, or introduction with intent to distribute,
of controlled substances by persons in the naval
service are offenses under Article 112a, Uniform Code
of Military Justice (UCMJ).

The term controlled substance means a drug or
other substance included in Schedule I, I, 111, 1V, or
V established by section 202 of the Comprehensive
Drug Abuse Prevention and Control Act of 1970 (84
Stat. 1236), as updated and republished under the
provisions of that Act.”

REGULATIONS

Because United States Navy Regulations, 1990, is
readily available at most commands (all MA units
should have a copy), the regulatory articles will only
be touched upon and excerpts displayed in this
manual.
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Inspection, Muster, and Sighting of Personnel

The commanding officer should hold periodic
inspections of the material of the command, not on
weekends or holidays, to determine deficiencies and
cleanliness. When the size of the command prevents
completion of the inspection in a reasonable time, the
commanding officer (CO) should designate zones to be
inspected by heads of departments or other responsible
officers and should personally inspect at least one zone,
alternating the zone(s) so that the entire command will
be inspected at minimum intervals.

The CO should make sure, consistent with their
employment, the personnel under his or her command
present at all times a neat, clean, and military
appearance. To assist in attaining this standard of
appearance, the CO should, in the absence of
operational commitments, hold periodic personnel
inspections. Saturday inspections may be held at sea and
in port and ashore, with personnel in duty status as
participants. Otherwise, inspections should not be held
on weekends or holidays.

Quarters or formations are for the purpose of
ceremony, inspection, muster, instruction, or passing of
orders and should be reserved for those occasions when
such purpose cannot otherwise be achieved.

The prohibitions concerning weekend or holiday
inspections do not apply to commands engaged in
training reservists and to other commands with the
consent of a superior.

The CO should require a daily report of all persons
confined, a statement of their offenses, and the dates
of their confinement and release.

The presence of all persons attached to the
command should be accounted for daily. Persons who
have not been sighted by a responsible senior will be
reported absent.

Unauthorized Persons on Board

The CO will make sure that there is no
unauthorized person on board before proceeding to
sea or commencing a flight

Control of Passengers

Control of passage in and protracted visits to
aircraft and ships of the Navy by all persons, within or
without the Department of the Navy, will be exercised
by the CNO.

This should not be interpreted as prohibiting the
senior officer present from authorizing the passage in



ships and aircraft of the Navy by such persons deemed
necessary in the public interest or in the interest of
humanity.

Relations With Organizations and Military
Personnel Embarked for Passage

Personnel of the naval service, other United States
armed forces or services, and foreign armed forces are
subject to the orders of the CO of the ship or aircraft
commander. The provisions of this article should be
applied to organizations and personnel of foreign
armed forces, insofar as is feasible, with regard for
their customs and traditions.

The CO of the ship or the aircraft commander
should respect the identity and integrity of
organizational units; and

The CO should require that personnel wear the
uniform that corresponds as nearly as possible to the
uniform prescribed for ship’s company.

The CO has the power and authority to order an
offender placed in naval or military custody as
considered desirable, but in all cases where the
offender is to be disembarked for disciplinary action
by military authority, the offender should be placed in
military custody on board the ship or aircraft, if
possible.

When an organized unit is embarked for
transportation only in a ship of the Navy, the officer
in command of such organized unit should retain the
authority over such unit before embarkation,
including the power to order special or summary
courts-martial upon enlisted persons under his or her
command; but nothing in this paragraph will impair
the authority of the CO of the ship over all persons
embarked therein.

Persons Found Under Incriminating
Circumstances

The CO should keep under restraint or
surveillance, as necessary, any person not in the armed
services of the United States who is found under
incriminating or irregular circumstances within the
command and should immediately start an
investigation.

Should an investigation indicate that such person
is not a fugitive from justice or has not committed or
attempted to commit an offense, that person should be
released at the earliest opportunity, except as follows:

1-5

® |f not a citizen of the United States, and the place
of release is under the jurisdiction of the United States,
the nearest federal immigration authorities should be
notified as to the time and place of release sufficiently
in advance to permit them to take such steps as they
deem appropriate.

® Such persons should not be released in territory
not under the jurisdiction of the United States without
first obtaining the consent of the proper foreign authori-
ties, except where the investigation shows that he or she
entered the command from a territory of the foreign
state, or is a citizen or subject of that state.

If the investigation indicates that such person has
committed or attempted to commit an offense
punishable under the authority of the CO, the latter
should take such action as deemed necessary.

If the investigation indicates that such a person is
a fugitive from justice, or has committed or attempted
to commit an offense that requires actions beyond the
authority of the CO, that person should be delivered
to the proper civil authorities at the first opportunity,
with full descriptive data, fingerprints, and a statement
of the circumstances.

Dealers, Tradesmen, and Agents

In general, dealers, tradesmen, or their agents
should not be admitted within a command, except as
authorized by the CO to do the following:

® Conduct public business

® Transact specific private business with indi-
viduals at the request of the latter

® [urnish services and supplies that are necessary
and are not otherwise, or are insufficiently,
available to the personnel of the command.

Observance of Sunday

Except by reason of necessity or in the interest of
the welfare and morale of the command, the
performance of work should not be required on
Sunday. Except by reason of necessity, ships should
not be sailed nor units of aircraft or troops be deployed
on Sunday. The provisions of this paragraph need not
apply to commands engaged in training Reserve
components of the Navy and the Marine Corps.

Divine services should be conducted on Sunday if
possible. All assistance and encouragement should be
given to chaplains in the conduct of these services, and



music should be made available, if possible. The
chaplain should be permitted to conduct public
worship according to the manner and form of the
church he or she represents. A suitable space should
be designated and properly rigged for the occasion.
Quiet should be maintained throughout the vicinity
during divine services. The religious preferences and
the varying religious needs of individuals should be
recognized, respected, encouraged, and ministered to,
if possible. Daily routine in ships and activities should
be modified on Sunday if possible to achieve this end.

Publishing and Posting Orders and
Regulations

According to Article 137 of the UCMJ, the articles
specifically counted therein should be carefully
explained to each enlisted person as follows:

1. At the time of entrance on active duty or within
6 days thereafter

2. Again, after completion of 6 months’ active
duty

3. Again, upon the occasion of each reenlistment

A text of the articles specifically counted in
Article 137 of the UCMJ should be posted in a
conspicuous place or places, readily accessible to all
personnel of the command.

Instructions concerning the UCMJ and
appropriate articles of Navy Regulations should be
included in the training and educational program of
the command.

Such general orders, orders from higher authority,
and other matters that the CO considers of interest to
the personnel or profitable for them to know should be
published to the command as soon as possible. Such
matters should also be posted in whole or in part, in a
conspicuous place or places readily accessible to
personnel of the command.

Upon the request of any person on active duty in
the armed services, the following publications should
be made available for personal examination:

® A complete text of the UCMJ
® Manual for Courts-Martial

® Navy Regulations, 1990

Manual of the Judge Advocate General

Naval Military Personnel Manual.
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Delivery of Personnel to Civil Authorities and
Service of Subpoena or Other Process

COs or other persons in authority should not
deliver any person in the naval service to civil
authorities except as provided by the Manual of the
Judge Advocate General.

COs are authorized to permit the service of a
subpoena or other process as provided by the Manual
of the Judge Advocate General.

Search by Foreign Authorities

The CO should not permit a ship under his or her
command to be searched on any pretense whatsoever
by any person representing a foreign state, nor permit
any personnel within the confines of the command to
be removed from the command by such person, so
long as the CO has the capacity to repel such an act, If
force should be exerted to compel submission, the CO
is to resist that force to the utmost of his or her power.

Except as may be provided by international
agreement, the CO of a shore activity will not permit
his or her command to be searched by any person
representing a foreign state, nor permit any of the
personnel within the confines of that command to be
removed from the command by such person, so long
as the CO has the power to resist.

Prisoners of War

On taking or receiving prisoners of war, the CO
must make sure such prisoners are treated with
humanity; their personal property is preserved and
protected; they are allowed the use of such of their
effects as may be necessary for their health; they are
supplied with proper rations; they are properly
guarded and deprived of all means of escape and
revolt, and the applicable provisions of the 1949
Geneva Conventions relative to the treatment of
prisoners of war are followed.

Proper Use of Labor and Materials

No government materials should be diverted from
their intended use, except for proper purposes, nor
should any buildings or portions thereof be occupied
or used by other than authorized persons.

Civilian employees who are paid from
appropriated funds should not be permitted to
perform, during the hours for which they are paid from
such funds, any work other than that authorized to be



done for the government, or as otherwise prescribed
by the Secretary of the Navy (SECNAYV).

Customs and Immigration Inspections

The CO or aircraft commander should facilitate
any proper examination that it may be the duty of a
customs officer or an immigration officer of the
United States to make on board the ship or aircraft
under his or her command. The CO should not permit
a foreign customs officer or an immigration officer to
make any examination whatsoever, except as
hereinafter provided, on board the ship, aircraft, or
boats under his or her command.

When a ship or aircraft of the Navy or a public
vessel manned by naval personnel and operating under
the direction of the Department of the Navy is carrying
cargo for private commercial account, such cargo
should be subject to the local customs regulations of
the port, domestic or foreign, in which the ship or
aircraft may be, and in all matters relating to such
cargo, the procedure prescribed for private merchant
vessels and aircraft should be followed. Govemment-
owned stores or cargo in such ship or aircraft not
landed nor intended to be landed nor in any manner
trafficked in, are, by the established precedent of
international courtesy, exempt from customs duties,
but a declaration of such stores or cargo, when
required by local customs regulations, should be
made. COS should prevent, as far as possible, disputes
with the local authorities in such cases, but should
protect the ship or aircraft and the government-owned
stores and cargo from any search or seizure.

Manner of Addressing Officers

Except as provided in the following paragraph,
every officer in the naval service should be designated
and addressed in official communications by the title
of his or her grade preceding the name.

In oral official communications, officers will be
addressed by their grade except that officers of the
Medical Corps, the Dental Corps, and those officers
of the Medical Service Corps and the Nurse Corps
having doctoral degrees may be addressed as Doctor,
and officers of the Chaplain Corps may be addressed
as Chaplain. When addressing an officer whose grade
includes a modifier, the modifier may be dropped.
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Exercise of Authority

All persons in the naval service on active service,
those on the Retired List with pay, and transferred
members of the Fleet Reserve and the Fleet Marine
Corps Reserve are at all times subject to naval
authority. While on active service they may, if not on
leave of absence except as noted as follows, on the sick
list, taken into custody, under arrest, suspended from
duty, in confinement, or otherwise incapable of
discharging their duties, exercise authority over all
persons who are subordinate to them.

A person in the naval service, although on leave,
may exercise authority as follows:

® \When in a naval ship or aircraft and placed on
duty by the CO or aircraft commander

® \When in a ship or aircraft of the armed services
of the United States, other than a naval ship or aircraft,
as the CO of naval personnel embarked, or when placed
on duty by such officer

® \When senior officer at the scene of a riot or other
emergency, or when placed on duty by such officer

Authority Over Subordinates

All officers of the naval service of whatever
designation or corps should have all the necessary
authority for the performance of their duties and
should be obeyed by all persons of whatever
designation or corps who are, according to with these
regulations and orders from competent authority,
subordinate to them.

Delegation of Authority

The delegation of authority and the issuance of
orders and instructions by a person in the naval service
should not relieve such person from any imposed
responsibility. He or she should make sure that the
delegated authority is properly exercised and orders
and instructions are properly executed.

Abuse of Authority

Persons in authority are forbidden to injure their
subordinates by tyrannical or erratic conduct or by
abusive language.



Contradictory and Conflicting Orders

If an enlisted person in the naval service receives
an order that annuls, suspends, or modifies one
received from another superior, that person should
immediately represent the facts to the superior from
whom the last order was received. If, after such
representation, the superior from whom the last order
was received should insist upon the execution of that
order, it will be obeyed. The person receiving and
executing such order should report the circumstances,
as soon as possible, to the superior from whom the
original order was received.

Authority of Officers Embarked as Passengers

The CO of a ship or aircraft, not a flagship, with a
flag officer eligible for command at sea embarked as
a passenger, will be subject to the orders of such flag
officer. Other officers embarked as passengers, senior
to the CO, will have no authority over the CO.

Officers embarked as passengers who are junior
to the CO, or the CO of the transport unit of a ship of
the Military Sealift Command (MSC), if not on the
staff of an officer also embarked, may be assigned to
duty when the needs of the service require it. The CO
or the CO of the transport unit will be the judge of such
necessity. Passengers thus assigned will have the same
authority as though regularly attached to the ship.

Shore Patrol

When liberty is granted to any considerable
number of persons, except in an area that can absorb
them without danger of disturbance or disorder, the
senior officer present will cause to be established,
temporarily or permanently, in charge of an officer, a
sufficient patrol of officers, petty officers, and
noncommissioned officers to maintain order and
suppress any unseemly conduct on the part of any
person on liberty. The senior patrol officer should
communicate with the chief of police or other local
officials and make such arrangements as may be
possible to aid the patrol in carrying out its duties
properly. Such duties may include providing
assistance to military personnel in relations with civil
courts and police, arranging for release of service
personnel from civil authorities to the parent
command, and providing other services that favorably
influence discipline and morale.

A patrol will not be landed in any foreign port
without first obtaining the consent of the proper local
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officials. Tact must be used in requesting permission,
and, unless it is given willingly and cordially, the
patrol will not be landed. If consent cannot be
obtained, the size of liberty parties should be held to
such limits as may be necessary to render disturbances
unlikely.

Officers and enlisted personnel on patrol duty in
a foreign country normally should not be armed. In the
United States, officers and enlisted personnel may be
armed as prescribed by the senior officer present.

No officer or enlisted person who is a member of
the shore patrol or beach guard or is assigned in
support thereof should partake of or indulge in any
form of intoxicating beverage or other form of
intoxicant while on duty, on post, or at other times
prescribed by the senior patrol officer. The senior
patrol officer should make sure the provisions of this
paragraph are strictly observed and should report
promptly in writing to the senior officer present all
violations of these provisions that may come to his or
her notice. All officers and enlisted personnel of the
patrol should report to the senior patrol officer all
violations of the provisions of this paragraph on the
part of those under them.

STANDARD ORGANIZATION AND
REGULATIONS OF THE U.S. NAVY

LEARNING OBJECTIVES: Describe the
purpose of the Standard Organization and
Regulations of the U.S. Navy OPNAVINST
3120.32, and also explain the general
regulations according to OPNAVINST
3120.32.

The Standard Organization and Regulations of
the U.S. Navy (SORM), OPNAVINST 3120.32, is
applicable to all members of the U.S. Navy. Its
purpose is to issue regulations and guidance governing
the conduct of all members of the U.S. Navy. The
regulations included in the manual are not intended to
contradict or supersede any provision of Navy
Regulations.

As an MA, you should know and understand the
contents of the SORM as it provides guidance in
performing the duties of the MA, defines U.S. Navy
and unit organization, and outlines regulations that
you may be responsible for enforcing. This chapter
only discusses the regulations. The material in the
SORM that is printed in italicized type is regulatory



and applies to each member of the U.S. Navy.
Violation of any provision of these regulations is
punishable under the UCMJ. The material printed in
plain type in the SORM is for the guidance of
commanders, COs, and officers in charge (OICs).

DUTIES OF WATCHES

As an MA, you may be tasked with the
responsibility for posting watches/sentries and/or have
various watches/sentries reporting to you. You will be
required to have a thorough knowledge of the duties of
watches, understand the watchstanding principles and
regulations of those watches that you have posted, or
those that are reporting to you.

No person, while on duty as a member of a patrol
or as a sentry, should fail to report all violations of the
unit's regulations, unit's directives, and other breaches
of good order and discipline; or, observing a violation
of regulations or of good order and discipline, fail to
exert himself or herself to the utmost to suppress such
violations; or fail to report any violation of safety
precautions or safety regulations known to him or her
that he or she may observe; or observing such
violations, fail to exert himself or herself to the utmost
to suppress such violations and other malpractice that
may endanger the safety or security of a naval unit and
its personnel.

A watch stander assigned a watch will be
responsible for the proper performance of all duties
prescribed for the watch. Personnel on watch under that
watch stander will be subject to his or her orders. The
watch stander will instruct subordinates as may be
necessary and will endeavor to foresee emergency
situations that may arise and prepare to take appropriate
remedial actions. The watch stander will remain alert
and will require subordinates, if any, to be attentive and
ready for contingencies.

Orders or reports will be issued in the customary
phraseology of the service.

The watch stander will promptly inform
appropriate persons of matters pertaining to the watch
of which they should be aware.

Before relieving, the watch stander will become
thoroughly acquainted with all matters of which he or
she should be aware to properly perform the duties. The
watch stander may decline to relieve the previous watch
should any circumstances or situations exist that, in the
reliever’s opinion, justify such action. The facts will be
reported immediately to the appropriate authority and
instructions will be requested.

1-9

The watch stander will not leave his or her post
until properly relieved or secured by appropriate
authority.

WATCHSTANDING PRINCIPLES

The proper functioning of the watch organization
can be ensured only if all watch standers adhere to the
following watchstanding principles:

® Watch standers will receive indoctrination and
training to provide the requisite qualifications to per-
form the duties and functions to be carried out at the
assigned watch station before being assigned to the
watch.

® Watch standers will devote their full attention to
the proper execution of the duties and responsibilities
of the assigned watch station.

® Watch standers will frequently review all emer-
gency procedures applicable to their assigned watch
station so that they will be ready to execute emergency
procedures without delay.

® Watch standers will not leave their assigned
watch station unless properly relieved or when ordered
by the OIC of the watch station.

® Throughout the course of the watch, watch stan-
ders will know to whom in the watch organization they
report and all watch standers who report to them.

® \While on watch, watch standers will not be as-
signed or assume any duties that may distract their
attention from the proper execution of the duties to be
carried out at the watch station.

® All watch standers authorized to carry arms
should be instructed on the orders to sentries and the
circumstances under which a weapon may be fired.
Orders to sentries and the conditions under which armed
watch standers are authorized to fire their weapons are
set forth in the SORM. Watches requiring the carrying
of arms will be assigned only to persons who have been
trained in familiarization and actual firing of the
weapon assigned.

PERFORMANCE OF DUTY ON WATCH

The following instructions are set forth as a
general guide for standards to be met by all watch
standers. Each person on watch will do the following:

® Be responsible for the proper performance of all
duties prescribed for the watch. All persons under the
watch stander will be subject to his or her orders.



® Remain responsible for the watch and remain on
station until properly relieved. The watch stander will
require the same of all persons on watch under him or
her, The watch stander will instruct them as may be
necessary on the perfonmance of their duties and should
make sure they are at their stations and are attentive,
alert, and ready for duty. Watch standers will train
themselves and their subordinates to foresee situations
that may arise and to take such timely and remedial
action as may be required.

® At all times conduct themselves in a smart and
military manner befitting the status of a person on
watch.

® Use the appropriate phraseology, customary to
the service, when issuing orders and making reports.

® Demand of themselves and others formality in
all relationships while on watch.

® Promptly inform the appropriate persons of mat-
ters pertaining to the watch that they should know for
the proper performance of their duties.

® Make all required inspections and any such ad-
ditional ones as are permitted and considered necessary
to make sure that the duties of the watch are properly
performed.

GENERAL REGULATIONS

The following general regulations are those
regulations that are considered most pertinent to the
MA and are by no means a complete list of all the
regulations you may be responsible for enforcing. You
should study the UCMJ, U.S. Navy Regulations, 1990,
the SORM, and the instructions issued by your
command.

Alarm Bells and the General
Announcing System

No person will, without proper authority and due
cause, tamper with, operate, or otherwise disturb any
contact maker used to sound the general- or
special-purpose alarms.

The general announcing system (1MC) will not be
used without permission of the officer of the deck
(OOD) except in emergencies. The use of this system
will be restricted to matters of general importance.
Words will not be passed for officers or enlisted
persons except in emergencies or when their
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immediate presence is necessary for the operation of
the ship or equipment.

No person will strike the ship’s bell or gong
without permission of the OOD, and then only to
indicate the time, as a fire alarm, or as a fog signal
when at anchor.

Boat gongs will be sounded only by direction of
the OOD to indicate the prospective departure of
officers’ boats and the arrival and departure of the CO
and other senior officials. Boat gongs will be sounded
in advance of the arrival or departure of the announced
official.

Alcohol

Alcoholic beverages in transit and alcohol used
for other purposes will be in the custody of the supply
officer. These officers will supervise in person all
receipts and issues of alcohol and alcoholic beverages
in their custody and will keep proper records of all
transactions to ensure strict responsibility and detect
losses promptly. Only heads of departments are
authorized to sign requests for the issue of alcohol. It
will be drawn only in limited quantities sufficient for
immediate use and will be issued only to responsible
petty officers. The person to whom alcohol is issued
for use will be responsible for making sure it is used
only for the purpose for which issued; it is withheld
from unauthorized persons; it is protected from theft;
and the unused portion is returned immediately to the
officer from whom it was drawn. The bulk alcohol
should, if possible, be kept in a three-combination safe
or, if this is not possible, under lock and key. Alcohol
should be inventoried monthly by a special inventory
board appointed by the CO for this purpose.

Armed Forces Identification
Cards and Leave Papers

No person without proper authority shall do the
following:

® Have in his or her possession more than one
properly validated Armed Forces identification card.

® Depart from the unit on liberty without his or her
own properly validated identification card; or, in the
case of leave, depart from the unit without his or her
own properly validated leave papers and identification
card.

® Have in his or her possession a false or unauthor-
ized identification card; or a mutilated, erased, altered,



or not properly validated identification card; or an iden-
tification card bearing a name, grade, service number,
and date of birth other than his or her own name, grade,
service number, and date of birth.

® Return to the unit from leave without depositing
his or her leave papers with the proper authority. Any
person returning who does not have an identification
card will report to the OOD in person and inform him
or her of the loss.

® The Armed Forces Liberty Pass, DD Form 345,
may be used to control the authorized absence (other
than leave) of enlisted members when, in the judgment
of the CO or a senior officer in the chain of command,
it is deemed necessary for security, operational, or other
special circumstances. Such liberty pass issue will be
according to the NAVMILPERSMAN.

Arrest by Civil Authorities

If arrested or detained by civil authorities, all
persons will communicate quickly with the CO (OOD)
and state the facts concerning such arrest or detention.

Berthing

No person should do the following:

® Sleep in any spaces or use any bunk or berth other
than that to which assigned, except as may be authorized
by proper authority.

® Sleep in or lie on any bunk or berth while clothed
in dungarees or working clothes or while wearing shoes.

® Smoke while sitting or lying on any bunk or berth
or smoke in any berthing space during the night hours
between taps and reveille.

® Remove any mattress from any bunk or place of
stowage or place such mattress on the deck or in any
place other than a bunk, except as may be authorized by
proper authority.

® Create a disturbance or turn on any white light in
any berthing space or living space during the night
hours between taps and reveille, except as may be
necessary for the performance of duty.

® Fail to turn out of his or her bunk at reveille,
except when on the sick list or authorized to late bunk.

® Be authorized late bunk privileges unless he or
she has had a midwatch or made a boat trip as a crew
member after 2200 the previous day or is specifically
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authorized late bunk privileges by the executive officer
(XO) or command duty officer (CDO). All late sleepers
will turn out at 0700.

Card Games and Gambling

No person will gamble for money with playing
cards, dice, or other apparatus on board naval units or
engage in any card games or other games during
prescribed working hours, during the night hours
between taps and reveille, or during divine services.

Civilian Clothing

Unless the SECNAYV directs that uniforms be
worn at all times and except as noted in U.S. Navy
Uniform Regulations, civilian clothing may be worn
by officers and enlisted personnel according to the
regulations outlined later in this chapter.

Concessions

Particular attention is directed to those sections of
the U.S. Navy Regulations and the NAVSUP P-487
concerning concessions or dealings with tradesmen.
No concessions will be granted nor any arrangement
made with dealers or tradesmen by which they are
allowed to make sales by agreements to pay a portion
of their profit to the ship’s store. This applies equally
to “internal” concessions, and all items sold aboard
naval units for profit (for example, popcorn and
canned beverages) must be handled through the ship's
store.

Contagious and Communicable
Diseases

Any person contracting a communicable disease
must be isolated immediately upon detection. Drafts
of incoming members will be examined and
appropriate action taken to prevent the spread of
communicable diseases. To minimize the spread of
contagious diseases, all mess gear and food containers
must be sterilized and proper sanitary precautions
must be effected in washrooms, laundries, and
barbershops.

Quarantine diseases must be reported to higher
authority according to current directives.

The medical officer must submit a medical
guarantine list upon entering port and before to
granting liberty. A new list must be submitted
whenever changes occur. The medical quarantine list



must be forwarded to the CO via the XO with copies
to all department heads and the CDO/OOQD.

Division officers must check the medical
guarantine list and deny liberty and leave to all
personnel on the medical quarantine list.

Crew’s Heads and Washrooms

Crew’s heads and washrooms will be open at all
times except when closed for cleaning according to the
prescribed daily cleaning schedule.

No person will loiter or dry clothing in any crew's
head or washroom or throw rubbish or other solid
matter into bowls or urinals.

Customs

Upon arrival of a naval unit in United States
territory after visiting a foreign port, the unit is subject
to customs and other inspections by federal
authorities. On such occasions, customs declarations
will be distributed to all hands in sufficient time to be
filled out and returned before arrival in port.

It shall be the duty of all personnel to accurately
complete customs declarations prior to the
arrival of the ship in port.

No person without permission from the
commanding officer shall bring on board any
article, animal, or any other thing, the
introduction of which into U.S. territory is
forbidden or restricted under current
regulations.

Divine Services

All persons who do not desire to attend divine
services should keep clear of the area in which services
are being conducted and should refrain from words,
sounds, or actions that would interfere with the
service.

No person will conduct himself or herself in a
manner that would interfere with divine services.

Electrical and Electronic Equipment

The use of privately owned electrical equipment
on board naval ships creates a fire hazard as well as a
hazard to the personal safety of individuals using such
equipment. In addition, radios, phonographs, and
other electronic equipment have emissive properties
that may compromise the radio security of the ship.
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Therefore, no privately owned electrical equipment
will be used on board naval ships except that
specifically authorized by the XO after it has been
inspected and approved for use by the engineer officer
or a designated representative. The electronic material
officer will make a similar inspection of electronic
equipment.

No persons other than those specifically
authorized will operate electrically powered
machinery.

No persons will operate an electrically powered
hand tool unless it has been properly grounded and
then only when specifically authorized to use such
equipment.

No person will possess on board naval ships any
electrical appliance other than an electric shaver
and/or an electric toothbrush except as may be
authorized by the XO; or when authorized, use such
electrical equipment in any space or in any manner
other than that for which it was authorized.

Emergency Equipment

No person should use emergency equipment for
any purpose other than that for which it is intended.
Emergency equipment includes such items as battle
lanterns, emergency first aid boxes, shores, wrenches,
life rings, equipment in life rafts and boats,
handybillys, fire hoses, and fuel for emergency
machinery.

False Statements

No person will, in any official capacity,
knowingly and willfully make any false, fictitious, or
fraudulent statements or representations or make use
of any false writing or documents knowing the same
to contain any false, fictitious, or fraudulent statement
or entry.

Freshwater

The demands placed on ship’s evaporators for
makeup feed water and water for washing, cooking,
and drinking make it mandatory that every person on
board ship practice the utmost prudence and economy
in the use of fresh water. The galleys, sick bay, and
laundry are authorized to use only that amount of
freshwater that is consistent with cleanliness and
sanitation, Freshwater may be used for general
cleaning purposes at such times as may be directed by
the CO.



Salt water will not be used for cleaning purposes
in any food preparation spaces, nor will saltwater
connections be permitted in these spaces.

Cross connections between freshwater and
saltwater systems or other systems that may
contaminate the potable water are not to be permitted.

No person will willfully waste, or lose, or cause
the loss of any freshwater on board ships.

Government Property

No person should do the following:

® Conceal or fail to report to proper authority the
loss, removal, destruction, or damage of government
property entrusted to his or her care or custody.

® Remove without proper authority from its regu-
lar place of stowage or location, for any purpose what-
ever, any particle of government property, including
stores, foodstuffs, hull and damage control fittings, first
aid equipment, and lifesaving and emergency equip-
ment.

® Possess any article of government property ex-
cept as may be necessary for the performance of duty
or as may be authorized by authority.

Health, Sanitation, and Messing

All persons must report promptly to the medical
officer the existence or suspicion of any
communicable diseases in themselves or in persons
with whom they are living or otherwise come in
contact.

All persons must report immediately for medical
treatment if they have any discharge, inflammation, or
sores about their parts; or if they have displayed other
symptoms of a venereal disease; or if they are aware
that they have contracted a venereal disease.

No person suffering from infections or from a
communicable contagious disease will be assigned to
duty on the messdecks, in stores areas, or on working
parties engaged in handling provisions.

The reporting and treatment of a venereal disease
is a personal and confidential matter and no
disciplinary action will be taken for having contracted
the venereal disease itself.

1-13

Hitchhiking

No naval personnel will, on a public road, street,
or highway, endeavor by words, gestures, or otherwise
to beg, solicit, or hitchhike a ride in or on any motor
vehicle. Accepting rides at authorized service
personnel pickup stations is authorized.

Inspection of Property

Personnel should not refuse to present for
inspection by the OOD or an authorized representative
any item of baggage or article in their possession or
on their persons or knowingly conceal in any container
or on their persons any article with intent to deceive
or evade the lawful inspection of such articles.

Intoxicated Persons

The OOD or the CDO must make sure that all
persons who return on board in an intoxicated
condition, or who are found on board intoxicated, are
promptly examined by the medical officer or his or her
qualified representative. Additional guidance can be
found in COMNAVSURFLANTINST 6000.1 or
COMNAVSURFPACINST 6000.1. All persons who
are intoxicated to such an extent as to create a
disturbance or to make their being at large dangerous
to their personal safety or to the safety of the unit must
be placed under protective restraint upon direction of
the CO, the CDO, or the OOD. Only such restraint as
is necessary to ensure the cessation of the disturbance
or to ensure the personal safety of the individual
concerned or the safety of the unit may be imposed.

Leave and Liberty

No person will proceed from the confines of a
naval unit for any reason whatever without permission
of proper authority.

No person will proceed from the confines of a
naval unit for any reason whatever while knowingly
in a restraint status without permission of the CO, the
XO, or, in emergencies, the CDO.

No person will proceed from the confines of a
naval unit for any reason whatever while knowingly
on the sick list, binnacle list, or the venereal disease
restricted list, unless such a person’s name is removed
from the list by the medical officer, and then only with
proper authority.



No person will fail to report his or her departure
from or return to a naval unit to the OOD or an
authorized representative.

Lights

No person will turn on any white lights, other than
standing lights, during the hours between taps and
reveille, in any living space, passageway, office,
messdeck, lounge or recreation area, control room,
shop, machinery space, or other working space, unless
such light is incident to the performance of duty or
authorized by proper authority.

During periods when the unit is darkened, only
flashlights or hand lanterns that have been altered to
produce a dim red light will be lighted on any weather
deck or in any space visible from without. Further,
such lights will be used only when necessary for the
performance of duty.

Locked Spaces

No person will have possession of the key to any
space on board a naval unit other than the locker that
is regularly assigned for the stowage of his or her
personal property, unless such key is used in the
performance of his or her regularly assigned duties.

No person will lock from the inside any office,
shop, or other space on board a naval unit to prevent
access to such space from without, except as may be
authorized by proper authority.

Mess Gear

The removal of mess gear from the messdecks is
prohibited. The senior petty officer in charge of the
compartment in which mess gear is found will be
responsible for its immediate return to the messdecks.

Motor Vehicles

No person will operate a government-owned
motor vehicle assigned to a naval unit unless he or she
has been specifically designated to do so by the CO,
and then only for the purpose of official unit business.

All persons operating government-owned motor
vehicles must possess a valid U.S. Government
operator’s permit or a valid state driver’s license and
will comply with all post, station, local, state, and
federal directives pertaining to the operation of motor
vehicles.

1-14

1-14

All persons operating government-owned motor
vehicles assigned to a naval unit should obtain the
permission of the OOD before driving such vehicles
away from the unit and should report to the OOD upon
their return.

Arrival and departure reports of vehicles assigned
to naval vessels may be made to the beach guard.

Narcotics and Other Controlled Substances

All narcotics and other controlled substances
authorized for medical purposes should be in the
custody of the medical or dental officer. No one should
have access to this material except as prescribed by
these officers or the CO.

The medical and dental officers should supervise
in person all receipts and issues of narcotics and other
controlled substances in their custody and should keep
proper records of all transactions to ensure strict
accountability and detect losses promptly.

With the exception of medical and dental officers,
no person should prescribe or administer any narcotics
or other controlled substances either to himself or
herself or to another person, except to aid the injured
during action or emergencies. The medical and dental
officers may authorize certain hospital corpsmen and
dental technicians to administer narcotics and
controlled drugs to patients in sick bay in according to
the medical and dental officer's prescription.

In units to which no medical officer is attached,
all narcotics and dangerous drugs must be in the
custody of the controlled medicinal custodian, except
small guantities of necessary narcotics and dangerous
drugs that may be issued to the leading petty officer in
the medical department. The narcotics and dangerous
drugs should, if possible, be kept in a three-
combination safe or, if this is not possible, under lock
and key. All transactions between the bulk custodian
and medical department representative should be
receipted for. Issues from the working stock in the sick
bay should be covered by prescription. Narcotics and
dangerous drugs must be inventoried monthly by a
special inventory board appointed for this purpose.

Official Forms, Records, and Correspondence

No person, having possession, custody, or control
of official correspondence forms or records, will
knowingly deliver them or divulge their contents to
any person not authorized to receive them.



No person will sell, barter, or trade official
correspondence, records, or forms for monetary gain
or other considerations.

Outfits, Uniforms, and Clothing

No person will wear on board a unit any article of
clothing that is unduly frayed, torn, dirty, or otherwise
mutilated.

No person will wear on board a unit any article of
clothing that is not prescribed as part of the uniform
of the day without permission of proper authority.

No person will wear or otherwise display on his
or her person on board a unit any article of a naval
uniform in a manner that would bring discredit to the
naval service or, in a manner other than it was intended
to be worn.

If he or she is an enlisted person, possess on board
a unit without permission from proper authority any
article of uniform clothing that is not legibly marked
with the owner's name and/or service number; or any
article of clothing or bedding marked with the name
and/or service number of another person that has not
been marked DC by the Chief Master-at-Arms
(CMAA) and recorded in the DC clothing record book.

No person will sell, barter, exchange, lend, or give
away any clothing, arms, military outfits, or
equipment furnished by the government. No names,
designs, or marks except the number prescribed for
official identification will be placed on any foul
weather clothing or other equipment furnished by the
government.

Personal Effects

Personnel will not maintain personal belongings
or other articles in their custody or possession in any
locker closet, peacoat locker, or space other than that
which is regularly assigned to them or which they have
been authorized by proper authority to use.

Each person is responsible for obtaining a lock
and keeping his or her personal locker locked at all
times. Any evidence of tampering with locks or
authorized entry into a personal locker will be reported
to the CMAA immediately.

Personally Owned Tools and Materials
No person will take ashore any tools, materials, or

equipment, regardless of whether they are government
or personal property, unless such items are definitely
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and specifically listed on a duly authenticated property
pass.

Enlisted personnel desiring to bring personally
owned tools, materials, or equipment on board for use
or repair will, provided such items are similar to
comparable government-owned items used in unit
work or business, first obtain permission to do so from
their division officer.

The division officer will immediately complete an
itemized, descriptive inventory sheet of all personally
owned tools, materials, or equipment brought on
board and will maintain a permanent file of such
inventories as a function of division administrative
procedure. Each inventory sheet will be signed by both
property owner and division officer.

Petitions, Protest, and Dissident
and Related Activities

The right of expression of any person in naval
service should be preserved to the maximum extent
possible, consistent with good order and discipline
and the national security. Commanders and COs,
however, should be alert to any conduct that, if
allowed to continue, would impair or destroy the
effectiveness of their unit. It is necessary and
appropriate for COs to learn the nature and purpose of
all significant group activities, including activities of
racist organizations, within their commands to the
extent reasonably necessary to prevent unlawful
conduct or conduct that would otherwise pose a danger
to military loyalty, discipline, or morale of the military
personnel of the command. In the event that such
conduct is made known to the commander, he or she
will promptly take appropriate measures including the
reasonable application of force, if necessary, to
terminate such illegal activity. For related guidance,
refer to Article 138, UCMJ; Article 1401-3-(4) U.S.
Navy Uniform Regulations; and OPNAVINST
1620.1.

Unless prior CO approval is obtained, no person
in the naval service will engage or participate in
picketing, demonstrations, sit-ins, political speeches,
and similar activities on board any ship, craft, aircraft,
or in any vehicle of the Department of the Navy; on
any military installation; in a foreign country; or on
duty or in uniform.

Unless prior CO approval is obtained, no person
will originate, sign, distribute, or issue petitions or
publications, including pamphlets, newspapers,
magazines, handbills, flyers, or other printed or



written material on board any ship, craft, aircraft, or
in any vehicle of the Department of the Navy; on any
military installation; in a foreign country; on duty or
in uniform.

Generally, peaceful meetings, assemblies,
congregations, or group discussions by off-duty
personnel are lawful and will not be prohibited. On the
other hand, some group activities may be undertaken
in a manner or may involve a subject matter that would
render the activity illegal and, hence, subject to control
or prohibition.

A commander or CO may control or prohibit the
unauthorized activities described in this section if, in
his or her judgment, the activity would do the
following:

® Materially interfere with the safety, operation,
command, or control of the ship, or the assigned duties
of particular members of the command

® Present a clear danger to the loyalty, discipline,
morale, or safety of personnel of his or her command

® Involve distribution of material or the rendering
of advice or counsel that causes, attempts to cause, or
advocates insubordination, disloyalty, mutiny, refusal
of duty; solicits desertion; discloses classified informa-
tion; or contains obscene or pornographic matter

® Involve the planning or perpetuation of an un-
lawful act or acts including acts of unlawful intimida-
tion and violence, racially motivated or otherwise

Pets

Personnel will not possess or introduce on a naval
unit any animals, birds, reptiles, or fish, for any
purpose whatever, without permission of the CO.

Photographic Equipment

No person will have in his or her possession or
introduce on board a naval unit any camera or other
photographic equipment capable of exposing a
photographic plate or film without permission of the
CO or his or her authorized representative.

No person will make photographs of a naval unit
or its equipment or of objects from the units without
permission of the CO, and then only of the objects for
which permission was specifically given.

While on watch or duty as a sentry or member of
a patrol, no person will knowingly permit the
introduction of any camera or photographic
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equipment on board a naval unit unless such
equipment is authorized by the CO or his or her
authorized representative.

Plan of the Day

A plan of the day will be published daily by the
XO or authorized representative and will constitute a
medium for the issuance of such orders and directives
as the XO may issue. When the XO is absent from the
unit, the plan of the day will be issued by the duty
officer.

The plan of the day will be posted on all
department and division bulletin boards.

All persons will read the plan of the day each day.
They are responsible for obeying applicable orders
contained therein.

In port, the plan of the day will be read at quarters.

Profane Language

No person will use profane, obscene, or vulgar
words or gestures on board a naval unit.

Discharge of Oil, Trash, and Garbage

Except as authorized by law or regulation, no oil,
oily waste, or trash will be discharged into United
States or foreign international waters or prohibited
areas.

® The United States prohibited area is designated
as waters within 50 miles of its coastline.

® Discharge or otherwise dispose of overboard any
trash or rubbish within the “prohibited zone” as issued
in OPNAVINST 6240.3. The prohibited zone extends
to seaward for 50 miles or more from land in most
foreign international waters.

® Discharge or otherwise dispose of overboard any
garbage within the contiguous zone which extends to
seaward 12 miles from the coastline.

® Throw overboard wood, trash, bottles, boxes,
garbage, unpierced metal containers, or other floatable
articles unless packaged to have negative buoyancy.

® Throw anything overboard at sea except at the
fantail and then only with the permission of the OOD.

® Dispose of garbage by means other than those
approved by the XO.



® Any oil slick within 50 miles of the United States
coastline should be reported as soon as possible to the
nearest Coast Guard district headquarters.

® \When in port, dispose of refuse in any other place
except designated trash lighters or receptacles on the
pier.

® Throw any trash, chewing gum, or other waste
materials in urinals, on deck, or in any other place other
than designated trash receptacles.

Removal of Equipment From Ship

Before any of the unit's allowance of equipment
and spare parts are removed temporarily from the unit,
permission is required as follows:

Item Grants Permission

Correspondence and unit |Executive officer

publications

Equipage and department
publications

Cognizant officer

Spare parts Supply officer

cognizant officer

Before any unit's equipment or spare parts are
removed permanently (over 1 week), the CO must
grant permission. This applies to items removed to the
unit's storeroom ashore.

Restricted Spaces

Restricted spaces will be entered only by
authorized personnel and personnel in the
perfonmance of duty.

Sabotage or Willful Damage

Any person who has reason to believe that the ship
is in danger of sabotage or willful damage will notify
the OOD or the CDO.

Shipboard Traffic Routes

All persons will use the following routes when
proceeding to their general quarters or emergency
stations; forward and up on the starboard side; aft and
down on the port side.

1-17

Small Arms

Small arms will be issued by the weapons officer
or first lieutenant to watches, sentries, guard mail petty
officers, and such other persons as maybe specifically
authorized by the CO to carry sidearms. No arms will
be issued for unofficial purposes. Personal small arms
brought aboard a naval unit for transportation
purposes will be turned in to the weapons officer or
first lieutenant for custody.

No person will be issued arms until it is
demonstrated to the weapons officer or first
lieutenant, or designated representative that he or she
has a knowledge of the operation of the piece and of
all safety precautions incident to its use.

No person will insert a clip or otherwise load any
small arms unless actually required to fire the piece in
the performance of a duty. However, operational and
administrative commanders’ procedures should
provide sufficient authorization for security personnel
charged with protection of highly sensitive areas (for
example, nuclear weapons and sensitive ordnance
storage) to load small arms in time to prevent
excessive personal danger or inability to perform
assigned tasks.

Swimming

Swimming over the side is prohibited without
express approval of the CO.

Swimming over the side is expressly prohibited
when in a harbor or other fleet concentrations without
approval of senior officer present afloat (SOPA), or
when in waters known or suspected to be
contaminated.

Whenever swimming parties are authorized, two
swimmers, qualified as lifeguards, will be posted and
one boat and boat crew will be in the water in the
vicinity of the swimming area.

All swimmers will remain within the designated
boundaries of the swimming area.

Tampering

No person should tamper with, manipulate, or
operate in any manner any hull fittings and equipment,
damage control fittings and equipment, valves,
electrical equipment and controls, machinery,
ventilation controls and thermostats, or other
equipment that is not his or her duty to operate, repair,
or adjust.



Tax-Free Tobacco Products

Except for bulk sales to certain units under orders
to proceed beyond the 3-mile limit of the United
States, tax-free cigarettes may not be sold by unit
stores activities within the 3-mile limit or international
boundary, as the case may be, of the United States.

TIPPING

No person should accept any money or other
compensation from a person on board a naval unit in
return for a service that is his duty to perform or
render, regardless of the circumstances incident to
such service.

No person should give or offer any money or other
compensation to any person on board a naval unit for
a service performed in the line of duty, regardless of
the circumstances incident to such service.

Unauthorized Alterations

No change or alteration will be made to any
system or component without the approval of the CO.
All changes, regardless of scope, will be entered in
prints, instruction books, and material histories by the
responsible petty officer. This does not waive the
requirement for approval of ships’ alterations by the
Naval Sea Systems Command.

Unauthorized Articles

No person will possess on board a naval unit the
property of another person in the naval service without
permission from proper authority.

No person will purchase any dangerous weapons
prohibited by Navy Regulations in any port outside the
United States, unless authorization has been obtained
in writing from the CO.

No person will possess on board a naval unit any
lewd, lascivious, or obscene writing, photograph, or
drawing; or offer, sell, or exhibit any lewd, lascivious,
or obscene writing or drawing.

No person will possess on board a naval unit any
medicines or drugs or consume or use any medicines
or drugs except as may be authorized by the medical
officer or by a prescription of a civilian doctor.
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Unauthorized Entry

No person will enter any space on board a naval
unit that is marked EXCLUSION, LIMITED,
CONTROLLED, or RESTRICTED AREA or that is
known to be a restricted area, except as may be
necessary in the performance of duty.

If an enlisted person, no person will enter or pass
through the wardroom, the wardroom galley, officers’
staterooms, or any space marked OFFICERS’
COUNTRY, or which is known to be officers’ country,
except as may be necessary in the performance of duty.

No person will enter any officer space or shop that
is not his or her duty to enter.

LEADERSHIP

LEARNING OBJECTIVES: Ildentify the
leadership responsibilities of U.S. Navy
personnel. Describe six methods used to reward
outstanding individuals.

As a leader, you are expected to serve as a good
example to your subordinates. You must encourage,
inspire, teach, and motivate your personnel. Resort to
extra military instruction (EMI) and the withholding
of privileges only after you have counseled the
individual and normal instruction and training have
failed to accomplish the necessary objective. Use
nonpunitive measures for those failing to maintain
normal standards, but make sure you acknowledge
exemplary behavior and performance when you see it.
You are expected to publicly commend your
personnel, when appropriate, and take the initiative in
rewarding outstanding individuals. Some of the
methods you should use are as follows:

® Recommending the awarding of letters of com-

mendation and appreciation

Recommending personal awards and assign-
ment to training schools

Recommending deserving personnel for sailor
of the month, year, fleet, and so on

Assigning preferred duties
Recommending personnel for reenlistment

Awarding high performance marks.



PETTY OFFICER AUTHORITY

LEARNING OBJECTIVES: Define general
authority, organizational authority, and lawful
orders. Describe the correct use of extra
military instruction (EMI). Explain
withholding of privileges, extension of
working hours, nonpunitive censure, and
alternative voluntary restraint.

One of the most important aspects of your military
duties is to correct the substandard military
performances of your subordinates without taking
them to mast. You must understand the correct use of
EMI; the withholding of privileges, and the extension
of working hours. These are all elements of
supervision that are available to you but must be used
in strict compliance with Navy Regulations, orders,
and your command’s guidance. You do have the
authority, as well as the responsibility, to carry out
your position in the military chain of command. Do
not forget that the principal and most effective means
of influencing subordinates’ behavior is your strong
leadership and example. Corrective measures should
never be used to cover up poor leadership on your part.
If you have to resort to corrective measures frequently,
examine your way of doing business to make sure that
you are not a major part of the problem.

If you are given the authority to award EMI
outside working hours, you must exercise this
authority in a positive, constructive, objective, and
evenhanded manner. Your exercise of this authority
must not only be fair but must be seen as fair by all the
personnel in your command.

AUTHORITY AND RESPONSIBILITY

Authority is tied directly to your duties and
responsibilities. The exercise of authority is linked to
your acceptance of responsibility and is granted only
to support you in carrying out your assigned duties and
responsibilities. You have general authority as a petty
officer by virtue of your position in the Navy
organization, and you have organizational authority
by the particular billet you are now holding.

General Authority

Your general authority stems from Article 1110 of
Navy Regulations which sets forth the qualities of all
officers and petty officers. Article 1020 of Navy
Regulations gives you the right to exercise authority
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over all persons subordinate to you and the
subordinates are charged, in Article 1132, to obey
their superiors.

Organizational Authority

Your organizational authority stems from your
assignment to a specific billet in a ship or station.
Articles 1021 and 1029 of Navy Regs give officers,
warrant officers, and petty officers necessary
authority to perform their duties.

Lawful Orders

All your orders must be lawful. You cannot
impose punishment outside the framework of the
UCMJ. What has caused some confusion among petty
officers is what measures can be taken to correct minor
infractions that do not merit punishment under Article
15 of the UCMJ, to correct deficiencies in a phase of
military duty in which one of your personnel may be
deficient, or to direct completion of work assignments
that extend beyond regular working hours. The
following paragraphs explain those nonpunitive
measures available to you and guide you in preventing
the misuse of other corrective measures.

EXTRA MILITARY INSTRUCTION

To establish consistency within the Navy and to
remove uncertainty now existing, the following policy
is established.

EMI is instruction in a phase of military duty in
which an individual is deficient and is intended to
correct that deficiency. EMI is an administrative
measure authorized under R.C.M. 306(c)(2) and Part
V, Manual of Courts-Martial (MCM), 1984, as a bona
fide training device intended to improve efficiency of
a command or unit and must, therefore, be genuinely
intended as such. It must not be used as a substitute
for punitive action appropriate under the UCMJ. Extra
instruction assigned must be logically related to the
deficiency to be corrected.

Implementation

EMI within the Navy should be implemented,
when required, within the following limitations:

® EMI will not normally be assigned for more
than 2 hours per day.

® EMI may be assigned at a reasonable time out-
side normal working hours.



® EMI will not be conducted over a period that is
longer than necessary to correct the performa-
nce deficiency.

® EMI should not be assigned on member’s sab-
bath.
® EMI will not be used as a method of depriving
normal liberty. A member who is otherwise
entitled to liberty may commence normal lib-
erty upon completion of EMI.
Authority

Authority to assign EMI to be performed during
working hours is not limited to any particular rank or
rate. It is an inherent part of that authority over
subordinates that is vested in officers and petty
officers in connection with duties and responsibilities
assigned to them. Authority to assign EMI to be
performed after working hours rests in the CO or OIC
but may be delegated to officers and petty officers in
connection with duties and responsibilities assigned
to them. Administration of EMI within the Navy
should be monitored by superiors in the chain of
command as part of their normal supervisory duties.
Authority should not be delegated below the lowest
level of competence. Authority to assign EMI during
working hours may be withdrawn by any superior if
warranted. Authority to assign EMI after working
hours may be withdrawn as provided in delegation of
authority of the CO or OIC.

Duties and responsibilities should also be
withdrawn if withdrawal of authority is considered
appropriate. Delegation of authority to assign EMI
outside of working hours to responsible officers and
senior petty officers is encouraged. Ordinarily such
authority should not be delegated below the chief petty
officer level. However, it is emphasized that
delegation is the prerogative of the CO and he or she
is expected to exercise his or her independent
judgment in determining the appropriate level, based
on the situation prevailing in his or her command.

WITHHOLDING OF PRIVILEGES

Temporary withholding of privileges is authorized
under R.C.M. 306(c)(2) and Part V, MCM, 1984, as
another administrative corrective measure that may be
employed by superiors to correct infractions of military
regulation or performance deficiencies in their
subordinates when punitive action does not appear
appropriate due to the minor nature of the infraction or
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deficiency. A privilege is a benefit, advantage, or favor,
provided for the convenience or enjoyment of an
individual. Examples of privileges that may be
temporarily withheld as administrative corrective
measures are special liberty, exchange of duty, special
pay, special command programs, base or ship libraries,
base or ship movies, base parking, and base special
services events.

Final authority to withhold a privilege, however
temporary, must ultimately rest with the level of
authority empowered to grant that privilege.
Therefore, authority of officers and petty officers to
withhold privileges is, in many cases, limited to
recommendations via the chain of command to the
appropriate authority. Officers and petty officers are
authorized and expected to initiate such actions when
considered appropriate to remedy minor infractions as
necessary to further efficiency of the command.
Authority to withhold privileges of personnel in a
liberty status is vested in the CO or OIC. Such
authority may, however, be delegated to the
appropriate level, but, in no event, may the
withholding of such privileges either by the CO, OIC,
or some lower level be tantamount to a deprivation of
liberty itself.

EXTENSION OF WORKING HOURS

Deprivation of normal liberty as a punishment
except as specifically authorized under the UCMJ is
illegal. Therefore, except as the result of punishment
imposed by Article 15, UCMJ, or by a court-martial,
it is illegal for any officer or petty officer to deny to
any subordinate normal liberty or privileges incident
thereto as punishment for any offense or
malperformance of duty. However, lawful deprivation
of normal liberty may result from other actions such
as authorized pretrial restraint, or deprivation of
normal liberty in a foreign country or in foreign
territorial waters, when such action is deemed
essential for the protection of the foreign relations of
the United States, or as a result of international legal
hold restriction. Moreover, it is necessary to the
efficiency of the naval service that official functions
be performed and that certain work be done in a timely
manner. It is, therefore, not a punishment when
persons in the naval service are required to remain on
board and be physically present outside of normal
working hours, or for the accomplishment of
additional essential work, or for the achievement of
the currently required level of operational readiness.
Good leadership and management practice requires
that the impact of readiness requirements and work



requirements on normal liberty be kept under
continual review. It is expected that supervisory
personnel will keep their immediate supervisors
informed when they intend to direct their subordinates
to work beyond normal working hours.

NONPUNITIVE CENSURE

Nonpunitive censure is nothing more than
criticism of a subordinate’s behavior or perfomnance
of duty by a military superior. This censure is informal
and it may be delivered either orally or in writing.
Since this form of admonishment is commonly used
in military organizations, it is normally delivered
orally and referred to as “chewing out.” A nonpunitive
letter of censure is a more formal method of
registering disapproval than some other means of
communication, but it is not a matter of record and
does not become a part of one’s official record. The
law places little restraint on the commander’s use of
this leadership technique though sound leadership
principles may dictate the commander’s use of
censure in terms of good judgment.

ALTERNATIVE VOLUNTARY RESTRAINT

Alternative voluntary restraint is a device
whereby a military superior promises not to report an
offense or to impose disciplinary punishment for it in
return for a promise by the subordinate not to take
normal liberty and to remain on base or aboard ship.
Such a practice is not recognized as a lawful exercise
of military authority and a superior who uses this
device runs a risk of prosecution. Alternative
voluntary restraint should also be avoided since it
cannot be enforced in court should the matter arise in
a criminal prosecution.

UNIFORM REGULATIONS

LEARNING OBJECTIVES: State the
importance of proper uniform wear. Explain a
brief history of Navy uniforms. Describe the
classes and types of uniforms and uniform
policy when traveling. Explain the uniform
regulations in terms of correct wear, care, and
special uniform situations. Describe the
uniforms for security personnel and shore
patrol. Define protective clothing.

The United States Navy is a uniformed military
service. Its uniforms and the indications of rank and
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specialty displayed thereon are but outward symbols
of naval organization and military rank or rating. As
such, the Navy uniform is a visibly important element
in the morale, pride, discipline, and effectiveness of
the Navy. The subject of uniforms and operational
attire, therefore, merits concern and individual
attention at the senior level in each Navy organization.

HISTORY OF U.S. NAVY UNIFORMS

The development of the naval uniform has both
recognized and maintained historical precedent. Since
the early days of the United States Navy, there has
existed a basic uniform policy directed toward
clothing members in attractive, distinctive, and
practical uniforms. Naval uniforms have reflected
these criteria in their evolutionary development by
gradual and meaningful changes in response to
existing requirements, contemporary fashions,
uniform material improvements, and economics.
Uniforms have evolved that enable the sailor to work
efficiently within the naval environment, afford some
functional protection, and provide a distinct identity.
The uniforms selected have been those that adapted to
the unique and rigorous life at sea, as well as
assignments ashore.

Again, following historical precedent, the
establishment of an enlisted uniform distinctive from
the officer's uniform has reflected the separate
responsibility levels of the first members of the Navy.
Through the years, as senior petty officers assumed a
greater leadership role, this concept has largely
persisted as the tradition of “bell bottoms” remained
popular and the American public readily identified
U.S. sailors. In his traditional enlisted uniform the
American Navy man “looked like a sailor.” Those
responsible for the development of Navy uniforms
have continued the traditional concept as the jumper
style enlisted uniform remains practical, adaptable,
and, with the addition of rating badges, easily
identifiable. Conversely, the officer's and senior petty
officer’s service uniform paralleled civilian executive
attire and was both fashionable and practical. Thus,
through the years, distinct uniforms have been
accepted and should be maintained.

The action to use a suit style for all enlisted
personnel has been one of the most controversial
changes to affect the Navy in its uniform history. From
a practical standpoint, the adoption of a different
uniform for dress wear was not the result of a
requirement. The jumper/bell bottom style had
evolved in a work environment where each piece of



the garment originally satisfied a need. With the
absence of fully rigged sailing ships and the advent of
more comfortable work uniforms, what a sailor wears
for dress occasions is now a matter of style.

The most obvious impasse to acceptance of the
suit and tie outfit to the enlisted and general public is
that it breaks with tradition. While the components of
the jumper style uniform serve no nautical purpose
today and are not related to anything worn in the
civilian world, it has served to identify sailors all over
the globe for too long a period of time. Most navies of
the world have used a similar outfit and most still
retain it for nonrated personnel. Throughout the
course of uniform history there has continued a strong
resistance to changing traditional garments. Sailors
prefer to be distinctively dressed. It was the same in
1830s as it is today.

The growing number of women in the Navy, the
increasing number of job skills being developed by
these women, and the prospect of assigning more
women to sea duty has necessitated an examination of
the concepts guiding development of women'’s
uniforms. The obvious goal is uniformity; however, it
is not desirable to sacrifice femininity to obtain this
uniform appearance. Accordingly, the use of modified
male uniform components is not desirable. The
uniforms for women must combine utility with
contemporary fashion ensuring compatibility without
frequent change.

CATEGORIZATION OF
NAVY UNIFORMS

History and unique conditions of the naval service
demand that distinctive uniforms be provided to meet
the varied needs of people in the Navy. Distinctions
are necessitated by usage requirements and climatic
environment.

Classes of Uniforms

Individual uniform needs exist for ceremonial
dress, for wear to correspond to a business suit
environment, for work, and finally for social
functions. These uniforms are categorized and defined
as follows:

® Ceremonial. Full dress uniforms are prescribed
for official formal occasions that include honors aboard
ships and stations, such as changes of command, inspec-
tions, and similar ceremonies.
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® Protocol (social). Dress uniforms, formal and
dinner dress, are prescribed for formal evening func-
tions or state occasions at which civilians normally wear
evening dress (white tie) or dinner dress (black tie).
Specialized dress uniforms may also be developed and
prescribed to meet certain unique protocol require-
ments.

® Uniform of the day. Service dress uniforms nor-
mally are prescribed as the uniform of the day. These
uniforms are equivalent to civilian business attire and
are prescribed for normal executive office work, watch-
standing, liberty, and official business ashore.

¢ Work. Working uniforms are prescribed for
working situations that would unduly soil dress uni-
forms or where dress uniforms would be inconvenient
or unsafe. Working uniforms are prescribed as the uni-
form of the day aboard ship when at sea and usually are
permitted for shipboard personnel in port during normal
working hours. They may also be worn at shore stations
during normal working hours in industrial areas, and
when otherwise deemed appropriate by the senior offi-
cer present.

Types of Uniforms

Uniforms must reflect the climate in which they
are to be used. Extremes of climate and environment,
such as polar wear or flight equipment, are considered
to be outside of the prescribed U.S. Navy Uniform
Regulations and are governed by technical
requirements as operational attire. In conformance
with civilian convention, there are three seasonal

types:

® \Winter—Mediumweight garments designed to
be worn during winter months of temperate zones (vice
arctic wear).

® Summer—Lightweight garments designed to be
worn during summer months of temperate zones (vice
tropical).

® Tropical—Lightweight garments designed to be
worn under tropical conditions.

PRESCRIBING UNIFORM
WEAR

To provide optimum uniform control
(uniformity), special emphasis is placed on the
prescribing of the most suitable uniforms, dress and
work, with regard to work environment, local climatic
conditions, geographic location, and public exposure.



Pride in appearance is the mark of a responsible
military member, officer and enlisted alike, and a
prime indicator of morale and discipline in a
command. All naval personnel should familiarize
themselves with the standards of appearance and are
held responsible for making sure their appearance is
within those standards while in a duty status.

The CNO area representatives (formerly called
commandants), of each area of responsibility
(formerly called naval districts) is assigned the
responsibility for establishing and controlling uniform
policies within the geographical limits of his or her
area. The CNO area representative prescribes
uniforms for the season, day, or special occasion for
all naval personnel (including marines under his or her
command) that will provide the greatest uniformity.
The CNO area representative, or an individual acting
in the area representative’s behalf, makes sure that the
need for uniformity is stressed within given
commands. Uniformity throughout a geographic area,
although desirable, should not be a deterrent to
individual command mission.

SOPAs in ports and adjacent waters should,
insofar as possible, follow the uniforms prescribed by
the CNO area representative with regard to liberty
parties and members of the command operating
ashore. Uniform policy afloat and for shore stations
outside the jurisdiction of any naval area should be the
responsibility of the senior officer present.

COS and OICs should make sure that uniforms are
properly worn and maintained so as not to bring
discredit to the command or to the naval service.
Personnel at all levels must make sure that their own
appearance and that of their subordinates conform to
uniform regulations and grooming standards.

Personnel of all naval activities domiciled within
the area should wear only those uniforms prescribed
for personnel assigned to the area.

Naval personnel should wear the uniform of their
respective rank as prescribed by the designated
uniform prescribing authority.

The uniform should be worn properly to reflect
credit upon the individual, the naval service, and the
United States.

Local uniform regulations are punitively
enforceable, having the force of a general order, and
should be reviewed by a cognizant judge advocate to
ensure enforceability.
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UNIFORM POLICY

The distinctive Navy uniform is visual evidence
of the authority and responsibility vested in the
individual by the United States Government. Frequent
wearing of the uniform reflects the personal pride of
all Navy personnel.

Uniform Requirements

The initial uniforms required by enlisted
personnel will be provided at the recruit training
centers.

All naval personnel should maintain their full
requirement of authorized uniforms and are forbidden
to possess or wear any other than the authorized
uniform or insignia of their respective grade, corps, or
rating or to wear decorations, medals, badges, or their
ribbons in any way other than that prescribed. A listing
of required uniforms can be found in chapter 7,
Table 7-1-1 for enlisted males E-1 through E-6 and
chapter 8, Table 8-1-1 for enlisted females E-1
through E-6 of the U.S. Navy Uniform Regulations.

Traveling in Uniform

When traveling in uniform on leave, TAD,
transfer, and so forth, the service dress blue uniform
may be worn during any season of the year. If traveling
within a geographic area, either the uniform of the day
of the destination area or service dress blue should be
worn as the travel uniform. If traveling between
geographic areas, either the uniform of the day as
prescribed for the destination or service dress blue
should be worn as the travel uniform for the entire trip.
Working uniforms are not normally authorized for
official travel, but area coordinators may authorize
working uniforms in specific geographic regions or
situations when warranted by local conditions.

GOVERNMENT TRANSPORTATION.—
Navy personnel in a duty, leave, or liberty status will
wear an appropriate uniform when traveling in any
DOD owned or controlled aircraft unless civilian attire
is authorized due to local extenuating circumstances
for political or personal safety reasons or as required
by the USAF Foreign Clearance Guide. This policy
applies to personnel traveling on military and Military
Airlift Command (MAC) contracted (Category B)
civil aircraft departing from military airfields and
commercial gateways.

COMMERCIAL TRANSPORTATION.—
When traveling on commercial international flights,



Navy personnel in a duty, leave, or liberty status will
wear an appropriate uniform or civilian clothing as
required by the USAF Foreign Clearance Guide. For
travel in the United States, Navy personnel using a
commercial mode of transportation may wear an
appropriate uniform or civilian clothing.

COMMUTING.— The prescribing authority may
authorize working uniforms for commuting to and
from work. Commuting is defined as a direct route
from place of residence to place of work by means of
a private vehicle. No stops are authorized when
commuting in a working uniform.

UNIFORM LAWS, REGULATIONS,
AND DIRECTIVES

The wearing of the uniform by members of the
naval service is governed by various laws, regulations,
and amplifying directives issued by competent
authority. Applicable laws may be found in the U.S.
Navy Uniform Regulations. Those regulations that are
governed by Navy Regulations have been previously
mentioned in this chapter.

CARE OF THE UNIFORM

The longest service of the various articles of the
prescribed uniform can be obtained only by proper
care and maintenance. No matter how well-fitting a
uniform is when new, especially the coat, it will not
continue to look its best or keep its shape unless it is
carefully put on and kept buttoned. The carrying of
large or heavy objects in the pockets will destroy the
shape of the best uniform. Uniforms should always be
kept on hangers when not in use. If uniforms are to be
put away for a long time and left undisturbed,
thoroughly clean, then pack away in an airtight plastic
bag with a packet of desiccant (drying agent) enclosed
to afford maximum protection.

The basic guideline in caring for the uniform is to
keep the cloth clean. Dirt accelerates the rate of wear.
Accordingly, prompt removal of spots and frequent
washing and dry cleaning are recommended. In view
of the use of synthetic fibers in some uniform articles,
consult a professional cleaner before attempting to
wash or clean any garments, if unfamiliar with the
cloth.

Uniform Stencils

Articles of clothing should be legibly marked with
the owner’s name and service number, using black
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marking fluid for marking white clothes and chambray
and utility blue shirts, and white marking fluid for
marking blue clothes and dungaree trousers, or with
indelible ink when labels are provided for the purpose.
Markings should be made with a 1/2-inch stencil,
stamp, or suitable black and white embroidery. If
garment labels are provided, the name and service
number should be legibly printed thereon. For male
and female personnel E-1 - E-6, required articles of
clothing and accessories should be marked according
to U.S. Navy Uniform Regulations.

Transfer of Uniforms

No transfer or exchange of uniform clothing or
enlisted personnel should be made without the
authority of the CO.

Government-owned Uniforms

Government-owned clothing will be stenciled
with the letters USN. In addition, to facilitate
identification, a brief stenciled marking (letter,
numeral, or combination of both) may be appended to
the basic marking.

Organizational Clothing

Organizational clothing is any clothing that is
issued to an individual by a naval activity on a loan
basis and, therefore, remains the property of the Navy
and is returned to the activity when the individual is
transferred. Organizational clothing issued to
personnel may be worn as required by prescribing
authorities for specific work situations only.

CORRECT WEAR OF THE
UNIFORM

As an MA, you will be most concerned with the
general regulations for the correct wearing of clothing
articles. A full listing of articles is found in chapters 3
through 8 of the U.S. Navy Uniform Regulations.

SPECIAL UNIFORM
SITUATIONS

Special uniform situations occur frequently
throughout fleet units. As an MA endeavoring to
enforce uniform regulations, you must be familiar
with the regulations governing these special
situations. The following are two examples of special
uniform situations.



Reflectorized Materials

Reflectorized materials may be applied to the
uniform and furnishings for night visibility when
prescribed by competent authority.

Naval Personnel on Duty
With Other Services

Naval personnel on duty with Army or Air Force
organizations should wear naval uniforms appropriate to
those prescribed for personnel of the service concerned.
chapters

Refer to 10 and 11 of the

=

SUMMER WHITE

CAMOUFLAGE

U.S. Navy Uniform Regulations for more information on
special uniform situations.

UNIFORMS FOR SECURITY PERSONNEL

For male and female enlisted personnel performing
duties as base police, corrections personnel, guard
personnel, or MAs, the winter blue, summer white, or
camouflage uniforms are worn [fig._1-1). MAs afloat
uniforms are determined by local commands.

Only authorized outergarments such as peacoats,
reefers, raincoats, and windbreakers should be worn

WINTER BLUE
193.127

Figure 1-1.—Uniforms for security personnel
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with the appropriate uniforms. For further guidance
in the authorized outergarments and the correct
wearing of the uniform, refer to chapters 7,8, and 11
of the U.S. Navy Uniform Regulations.

Badges

MAA/law enforcement badges will be worn by all
military personnel who are assigned to an official
MAA/law enforcement/physical security or
corrections position.

CORRECT WEAR (MEN).— Wear on the left side.
The badge may be worn on all uniforms except formal

SUMMER WHITE

CAMOUFLAGE

and dinner dress. This badge may be worn only
during the period of detail. See[figure 1-2]

The badge should be worn as follows:

®* On pockets with flaps, center the badge between
the lower point of the flap and bottom of the pocket,
midway between the sides.

®* On pockets without flaps, center the badge on the
pocket.

® On full dress uniforms, center the identification
badge on the left pocket one-fourth inch below the
lowest row of medals or below the second breast

WINTER BLUE

193.127.1

Figure 1-1.—Uniforms for security personnel—Continued.
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insignia, if authorized. If breast insignia, medals and
identification badge combined cause the identification
badge to be positioned on or below the lower seam of
the pocket, do not wear the secondary breast insignia.

] CORRECT WEAR (WOMEN).— Wear on the
_'f_@ ! left side. Center the badge one-fourth inch above the
coat/shirt pocket or above authorized ribbons/breast

insignia. Sed figure 1-2|

A standard size badge is available through the
@ supply system and is the only authorized one to be

MAA/LAW ENFORCEMENT BADGES

55

X}

Wy 551 1
N W

S

114" (A)

GOLD OR SILVER GOLD OR SILVER

Figure 1-2.—Correct wearing of badges. .
Figure 1-3.—MAA/law enforcement badges.
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Shore Patrol

Personnel assigned to perform shore patrol (SP)
duties should wear the uniform of the day, with pistol
belt, SP brassard, policeman’s baton, and such other
crowd control equipment as designated by competent
authority. (See [fig._1-4) The brassards should be
worn on outergarments on the right arm midway
between the shoulder and elbow. A white helmet liner
may be authorized by the senior officer present.

Protective Clothing

Naval personnel are authorized to wear
protective clothing with the uniform only while
operating or riding as a passenger on any two- or
three-wheeled vehicle or while proceeding to and

from the parking area to the duty station. Protective
clothing means clothing that would prevent or lessen
injury, especially to the skin, in the event of an
accident. Protective clothing includes helmet
(headgear), boots or heavy shoes, leather jacket, and
leather gloves.

Boots or heavy shoes, if worn instead of uniform
shoes, will be of plain design. The jacket will be plain
leather or a material equal in protective qualities,
unadorned except for safety markings. Leather gloves
or other suitably protective gloves are authorized.

The procurement of protective clothing is the
responsibility of the individual. Stowage of this
clothing on board ship will be dependent upon
availability of space and will be at the discretion of
the commanding officer.

SUMMER WHITE

WINTER WORKING BLUE

SERVICE DRESS BLUE
193.127.2

Figure 1-4.—Shore patrol uniforms.

1-28



GROOMING STANDARDS

LEARNING OBJECTIVES: Explain the
personal grooming standards for men and
women. Discuss the importance of
smartness when wearing the uniform.
Explain the uniform policy for glasses,
undergarments, and civilian clothing.

Grooming standards are based on several
elements including neatness, cleanliness, safety,
military image, and appearance. The standards
established here are not intended to be overly
restrictive nor are they designed to isolate Navy
personnel from society. The limits set forth are
reasonable, enforceable, and make sure that personal
appearance contributes to a favorable military image.
The difference between men’s and women'’s grooming

SUMMER WHITE

WINTER BLUE

policies recognizes the difference between the sexes;
sideburns for men, different hairstyles and cosmetics
for women. Establishing identical grooming and
personal appearance standards for men and women
would not be in the Navy’s best interest and is not a
factor in the assurance of equal opportunity. The
primary consideration is to have a neatly groomed
appearance while wearing naval uniforms.

PERSONAL APPEARANCE (MEN)

Men should be well groomed at all times and
meet the following minimum standards.

Hair
Keep hair neat, clean, and well groomed. Hair

above the ears and around the neck should be
tapered

SERVICE DRESS BLUE
193.127.3

Figure 1-4.—Shore patrol uniforms—Continued.



from the lower natural hairline upwards at least
three-fourth inch and outward not greater than
three-fourth inch to blend with hairstyle. Hair on the
back of the neck must not touch the collar. Hair should
be no longer than 4 inches and may not touch the ears,
collar, extend below eyebrows when headgear is
removed, show under front edge of headgear, or
interfere with properly wearing military headgear.
The bulk of the hair should not exceed 2 inches. Bulk
is defined as the distance that the mass of hair
protrudes from the scalp. Hair coloring must look
natural and complement the individual. Faddish styles
and outrageous multicolored hair are not authorized.
The unique quality and texture of curled, kinked,
waved, and straight hair are recognized, and in some
cases the 3/4-inch taper at the back of the neck may be
difficult to attain. In those cases hair must present a
graduated appearance and may combine the taper with
a line at the back of the neck. One (cut, clipped or
shaved) natural narrow part is authorized. Varying
hairstyles, including afro, are permitted if these styles
meet the criteria of maximum length and bulk, tapered
neck and sides, and do not interfere with properly
wearing military headgear. Plaited or braided hair
should not be worn while in uniform or in a duty status.

Sideburns

Keep sideburns neatly trimmed and tailored in the
same manner as the haircut. Sideburns should not
extend below the bottom of the earlobe, should be of
even width (not flared), and should end with a
clean-shaven horizontal line. See[figure 1-5|
Mutton-chops, ship’s captain, or similar grooming
styles are not authorized.

Beards and Mustaches

Mustaches are permitted but the face must be
clean-shaven. A mustache will be kept neatly and
closely trimmed. No portion of the mustache should
extend below the lip line of the upper lip. In addition,
it will not go beyond a horizontal line extending across
the comers of the mouth and no more than one-fourth
inch beyond a vertical line drawn from the comer of
the mouth. The length of an individual mustache hair
fully extended will not exceed one-half inch. See
Handlebar mustaches, goatees, beards, or
eccentricities are not permitted. A beard may be worn
for health reasons when authorized by a
commander/CO on the advice of a medical officer. If
a waiver is authorized, facial hair will be kept trimmed
not to exceed one-fourth inch in length. Individuals
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granted a shaving waiver will not shave any facial hair.
Commanders/COs should monitor progress of
treatment to control these waivers. Except for persons
with valid medical reasons for not shaving, the
following personnel are not authorized to wear any
facial hair:

® Brig prisoners.

® Brig awardees.

® Personnel in a disciplinary hold status (that is,
those who are serving restriction or hard labor
without confinement or extra duties as a result

of a court-martial or NJP).

Personnel assigned to a transient personnel unit
who are awaiting separation for the following
three reasons:

By reason of a court-martial sentence

To benefit the service (MILPERSMAN
3630900)

Pursuant to the recommendation or waiver
of an administrative discharge board, for
misconduct (MILPERSMAN 3630600)

Refer to[figure 1-5] Sideburns should not extend
below the earlobes as indicated by line A. When a
mustache is authorized, it should not go below a
horizontal line extending across the comer of the
mouth as indicated by line B. The mustache should not
extend more than one-fourth inch beyond a vertical
line drawn upward from the comers of the mouth as
indicated by line C and should not protrude below the
upper lip as indicated by line D. Hair should not be
greater than 2 inches in bulk which is the distance the
mass of hair protrudes from the scalp. Hair should not
be more than 4 inches in length.

Hairpieces

Wigs or hairpieces may be worn by active duty
personnel while in uniform or duty status only for
cosmetic reasons to cover natural baldness or physical
disfigurement. Wigs may be worn by Naval Reserve
personnel engaged in inactive duty for training. Wigs
or hairpieces will be of good quality and fit, present a
natural appearance, and conform to the grooming
standards set forth in these regulations. They will not
interfere with the proper performance of duty, or
present a safety or FOD (foreign object damage)
hazard.



Figure 1-5.—Male hair grooming standards.

Fingernails

Fingernails will not extend past fingertips.

Jewelry

Jewelry is authorized for all male personnel and
should be in good taste while you are in uniform.
Eccentricities or faddishness is not permitted. Jewelry
should not present a safety or FOD hazard. Jewelry
should be worn within the following guidelines.

RINGS.— While in uniform, only one ring per
hand is authorized, plus a wedding ring.

EARRINGS.— While in uniform, not authorized.
Additionally, earrings are not authorized with civilian
attire when in a duty status or while aboard any ship,
craft, aircraft, or in any military jurisdiction, or within
any base or other place under military jurisdiction, or
while participating in any organized military
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recreational activities. No other articles should be
attached to or through the ear or nose.

NECKLACES/CHOKERS.— While in uniform,

only one necklace may be worn and it should not be
visible.

WRISTWATCHES/BRACELETS.— While in
uniform, only one of each may be worn. Ankle
bracelets are not authorized while in uniform.

PERSONAL APPEARANCE (WOMEN)

Women should be well groomed at all times and
meet the following minimum standards.

Hair

Keep hair clean, neatly shaped, and arranged in an
attractive feminine and professional style. Hairstyles
with a maximum of two braids may be worn. Faddish
and exaggerated styles are prohibited. Ponytails and



pigtails are not permitted. When in uniform, hair on
back of the head may touch but not fall below the
lower edge of the collar. When wearing jumper
uniforms, hair can extend a maximum of 1 1/2 inches
below the top of the collar. Long hair, including
braids, must be neatly and inconspicuously fastened,
pinned, or secured to the head presenting an attractive
hairstyle and may not dangle free at any point. See
Hair must not show under the front of the
brim of the combination hat, garrison cap, or
command ball cap. Afro, natural, bouffant, and other
similar hairstyles, which do not interfere with proper
wearing of headgear, are permitted, The bulk of the
hair should not exceed 2 inches. Bulk is defined as the
distance the mass of the hair protrudes from the scalp.
Hair coloring must look natural and complement the
individual. Faddish and outrageous multicolored hair
is not authorized. Visible hairnets may be worn only

iy

if authorized for specific duties such as hospitals or
galleys.

Hair should not fall below the lower edge of the
back of the collar as indicated by line A. When
wearing jumper uniforms, hair can extend a maximum
of 1 1/2 inches below the top of the collar.

HATR ORNAMENTS.— Conspicuous rubber
bands, combs, and pins are not authorized. When
worn, hair ornaments should not present a safety or
FOD hazard. A maximum of two barrettes, similar to
hair color, may be used to pin up hair.

HAIRPIECES. — While in uniform or duty
status, hairpieces or wigs should be of good quality
and fit, present a natural appearance, and conform to
the grooming standards set forth in these regulations.
They should not interfere with the proper performance
of duty, or present a safety or FOD hazard.
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Figure 1-6.—Female hair grooming standards.
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Cosmetics

Cosmetics should be applied in good taste so that
colors blend with natural skin tone and enhance
natural features. Exaggerated or faddish cosmetic
styles are inappropriate with the uniform and should
not be worn. Care should be taken to avoid an artificial
appearance. Lipstick colors should be conservative
and complement the individual. Long false eyelashes
should not be worn when in uniform.

Fingernails

Fingernails should not exceed one-fourth inch
measured from the fingertip. Nail polish colors should
complement the skin tone,

Jewelry

Jewelry is authorized for all female personnel and
should be in good taste while you are in uniform.
Eccentricities or faddishness are not permitted.
Jewelry should not present a safety or FOD hazard.
Jewelry should be worn within the following
guidelines.

RINGS.— While in uniform, only one ring per
hand is authorized, plus an engagement ring (or
wedding ring set).

EARRINGS.— One earring per ear (centered on
earlobe) may be worn with any uniform. Nose rings
are not authorized. Earrings should be 6mm ball
(approximately one-fourth inch), plain with brushed
matte finish, screw-on or with posts. Gold for
officers/CPQOs, and silver for enlisted personnel. Small
single pearl earrings are authorized for wear with
dinner and formal dress uniforms.

NECKLACES/CHOKERS.— While in uniform,
only one necklace may be worn and it should not be
visible.

WRISTWATCHES/BRACELETS.— While in
uniform, only one of each may be worn. Ankle
bracelets are not authorized while in uniform.

SMARTNESS

United States Navy personnel must set and
maintain the high standards of smartness in uniform
appearance. The military image reflected by attention
to detail is a key element in the public image of the
Navy. Uniforms should be kept scrupulously clean,
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with lace, devices, and insignia bright and free from
tarnish and corrosion.

No articles, such as pencils, pens, watch chains,
key chain fobs, pins, jewelry, handkerchiefs, combs,
large wallets, cigars, cigarettes, pipes, or similar
items, should protrude from or be visible on the
uniform. Jewelry, tie clasps, cuff links, shirt studs, and
earrings should be worn as prescribed elsewhere in
these regulations.

GLASSES

The following is guidance for wearing of eyewear.

® Prescription glasses—No eccentric or faddish
glasses are permitted. Retainer straps are not authorized
except for safety or FOD prevention.

® Sunglasses—Conservative sunglasses are per-
mitted, except in military formations. Retainer straps
are not authorized except for safety or FOD prevention.

® Contact lenses—Tinted contact lenses must be a
natural color (blue, green, brown).

UNDERGARMENTS

Appropriate undergarments will be worn to
preserve the dignity and appearance of the uniform.

CIVILIAN CLOTHING

Officers and enlisted personnel are permitted to
have civilian clothing in their possession at naval
activities ashore when authorized by the prescribing
authority. Personnel aboard ship may have civilian
clothing when authorized by the CO. Such clothing
may be authorized for wear while leaving or returning
to ships or stations, while awaiting transportation after
permission to leave the ship has been given, while on
authorized leave of absence, liberty, or in any off-duty
status ashore. Commands are authorized to suspend
the privilege of wearing civilian clothing for
individuals who do not wear civilian clothing as
outlined in this section, or who fail to maintain
adequate uniforms properly. Regional commanders
and the senior officers present may suspend the
privilege of wearing civilian clothing to meet local
conditions.

CASUAL CIVILIAN ATTIRE

Naval personnel should make sure that their dress
and personal appearance are appropriate for the



occasion and will not discredit the Navy. Current
styles and fashions are authorized.

Tank-top shirts, white undershirts worn as
outergarments, cutoff shorts, and shower sandals are

appropriate civilian attire for occasions such as

picnics, athletic events, and other casual daytime
activities, otherwise these items are not acceptable

within the confines of a military installation.

WEARING UNIFORM ARTICLES
WITH CIVILIAN CLOTHES

Military personnel may wear the following
military uniform articles with civilian clothing:

Command ball cap

Belts with/civilian buckles

Four-in-hand necktie

Gloves

Socks/hosiery

Shoes

Underwear

All-weather coat/raincoat without insignia
Windbreaker without insignia

Sweaters (cardigan and blue pullover (government
issue)

Watch cap

Purse
DRUG ADVOCATION PROHIBITED

Wearing or displaying clothing, jewelry, tattoos,
and so forth, depicting marijuana or any other
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controlled substance, or advocating drug abuse is
prohibited at all times on any military installation or
under any circumstance that is likely to discredit the
Navy.

CIVILIAN CLOTHES IN
FOREIGN COUNTRIES

Naval personnel stationed overseas or on liberty
are authorized to wear civilian clothing under the
following conditions. Additionally, when considered
appropriate by the prescribing authority under Article
12201.2 of the Navy Uniform Regulations, earrings
may be prohibited while in foreign countries.

o |f the laws of a country prohibit wearing foreign
uniforms, civilian clothing must be worn.

® Personnel traveling in a foreign country may
wear civilian clothes, but wearing civilian clothes
should not conflict with Article 1301.6 of the U.S. Navy
Uniform Regulations. Prescribing authorities are
responsible for setting civilian clothes guidelines
appropriate for foreign countries.

SUMMARY

In this chapter we studied the rules and regulations
governing the Navy. We discussed U.S. Navy
Regulations in terms of purpose, rights, and
responsibilities. Some of the general regulations in the
Standard Organization and Regulations of the U.S.
Navy (SORM) were listed. Leadership and petty
officer authority were also examined. We looked at the
U.S. Navy Uniform Regulations for both men and
women. Types and classes of uniforms were discussed
as well as care, special situations, and uniforms for
security personnel. Finally grooming standards for
both men and women were covered.



CHAPTER 2

LEGAL ASPECTS OF MILITARY LAW

In civilian life, criminal law seeks to protect
society from the ravages of its irresponsible members.
It seeks to provide this protection without hasty, ill-
considered actions that show prejudice toward any
person’s fundamental rights. However, military law
must not only restrain individuals for the protection of
military society but also be an instrument that en-
courages teamwork and morale. For these reasons,
certain acts that are considered inalienable rights in
civilian society are offenses in military society. For
instance, “telling off the boss” is a right of an
American civilian; but in the military service, it may
well constitute an offense punishable by court-martial.

Military law also promotes discipline in the
Armed Forces. Discipline is that attribute of a military
organization that enables it to function in a
coordinated manner under different circumstances.
Many factors contribute to the building of a well-
disciplined organization. One of the more important
factors is military law.

Traditional military law has always applied
standards of behavior to the Armed Forces that were
different and more strict than those applied to
civilians. However, the role of the military in
protecting our nation justifies the requirement for
strict standards of behavior. With that in mind,
Congress established a system of military justice for
all members of the armed forces. This system is the
Uniform Code of Military Justice (UCMJ).

A court-martial has jurisdiction over those
offenses described in the UCMJ’s punitive articles,
Articles 77-134. Many of these articles describe
conduct that is purely military in nature, such as
unauthorized absence and misbehavior of a sentinel.
However, many of the other articles define offenses
that are also prohibited in any society, such as murder,
theft, and rape.

You are responsible for keeping your knowledge
of military law up-to-date; as an MA, you must be
thoroughly familiar with the essentials of military law.
Now let's look more at the concept of jurisdiction in
military law,
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JURISDICTION

LEARNING OBJECTIVES: Ildentify and
explain two sources of jurisdiction. Describe
jurisdiction over the person, the offense, and
the location or place.

All personnel performing law enforcement work
for the Navy in the continental United States or over-
seas need a basic understanding of the legal concepts
of jurisdiction and authority to apprehend. Both of
these areas are complex legal subjects, susceptible to
change by legislation or court decision. Personnel
with specific legal and policy questions should be
referred to the local staff judge advocate for guidance
and resolution.

Jurisdiction is defined in the judicial sense as the
power of a court, military or civilian, to consider a
controversy and render a valid judgment. To have such
power, a court must have jurisdiction over several
areas. But first, let’s look at the sources of law that
govern jurisdiction.

SOURCES OF JURISDICTION

The sources of federal court jurisdiction are the
Constitution of the United States and various federal
statutes.

The Constitution

The power of a court-martial to try service persons
is contained in Article I, Section 8 of the Constitution,
which gives Congress authority to make rules and
regulations for the Armed Forces. Article Il of the
Constitution makes the President of the United States
the Commander in Chief of the Armed Forces. The
Congress has exercised its rule-making power by
enacting the UCMJ: Title 10, U.S. Code, Sections
801-940. And the President has exercised his
constitutional power by issuing the Manual for
Courts-martial (MCM). Both the UCMJ and the MCM
discuss and define court-martial jurisdiction.



Federal Statutes

The federal statutes of the United States, as well
as the Constitution, are sources of jurisdiction. Article
111 of the Constitution established the United States
Supreme Court and also authorized the Congress, by
federal statutes, to establish the lower courts.
Magistrate and district courts are established under
federal statutes. Military law-enforcement officials
will often come into contact with civilian violators of
federal law. Now let's look at jurisdiction over the
person, the offense, and the location or place.

JURISDICTION OVER THE PERSON

To try a person, a court must have authority “over
his person.” Courts-martial normally have no
authority, or power, over civilians. Thus a court-
martial could not try a civilian, even though his or her
conduct might have been criminal and directly
detrimental to the military.

JURISDICTION OVER THE OFFENSE

To try a person for an offense, a court must have
jurisdiction over the offense. All courts are limited in
the classes of offenses that they may hear and decide.
For example, a federal or state civilian court has no
authority to try a military person for unauthorized
absence from his or her unit. That offense, punishable
under Article 86 of the UCM.J, can only be adjudicated
by the military.

JURISDICTION OVER
LOCATION OR PLACE

The jurisdiction of the courts is also limited by the
location or place of the offense. For example, the
courts of New York State have no jurisdiction to
consider cases involving criminal conduct in the state
of Florida. Similarly, the United States federal civilian
courts have no jurisdiction, generally, to try American
citizens for offenses committed in another country.
Nevertheless, under Article 5 of the UCMJ, a
court-martial has jurisdiction to try military personnel
for service-connected offenses occurring in “all
places.”
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TYPES OF JURISDICTION

LEARNING OBJECTIVES: Explain military
and civilian jurisdiction and how the service
connection issue relates to jurisdiction.
Describe jurisdiction as it relates to federal
offenses, Explain investigative jurisdiction and
how the Federal Assimilative Crimes Act
affects jurisdiction. Define territorial, maritime
waterway, and security zone jurisdiction,
Explain the Posse Comitatus Act.

As an MA, you must be concerned with the
various types of jurisdiction. To begin with,
jurisdiction deals with the type of offense, where it
was committed, and by whom it was committed. Many
other factors also govern jurisdiction, as you will see
in the following discussion.

MILITARY JURISDICTION

Courts-martial have jurisdiction to try only certain
specific classes of personnel as delineated in Article 2
of the UCMJ. The following describes these classes:

Service members on active duty. Article 2(1) of
the UCMJ identifies certain active-duty personnel as
subject to its jurisdiction.

® Reserve members attending drill. Reservists on
inactive duty training, usually weekend drills, are sub-
ject to UCMJ jurisdiction during drill periods if the
orders assigning them to duty so state. The orders of
reservists in some branches of the service do not state
that the drilling reservist is subject to UCMJJ jurisdic-
tion. Specific situations should be referred to a local
JAG officer.

® Retired persons. Retired members of a Regular
component of the armed forces who are entitled to pay,
retired members of the Reserves who are hospitalized
by the service, and members of the Fleet Reserve or the
Marine Corps Reserve are all subject to UCMJ. This
rule continues military jurisdiction over specified cate-
gories of retired service members who retain financial
or other ties to the armed forces.

CIVILIAN JURISDICTION

The Supreme Court has ruled that civilians are not
under court-martial jurisdiction in peacetime despite
UCMdJ, Article 2(11). That article provides for
jurisdiction over “persons serving with, employed by,
or accompanying the armed forces outside the United



States.” Our Government has allowed the trial of
civilians under military jurisdiction in time of war.
However, the United States Court of Military Appeals
has interpreted the term war to include only a war
declared by Congress.

SERVICE-CONNECTION ISSUE

Law-enforcement personnel may encounter some
offenses that are not purely military crimes. When that
happens, they must evaluate the offense to show a
connection between the crime and the military service.
If they find no “service-connection,” the military has
no jurisdiction, even if the offender is on active duty
in the military. Offenses that are not service connected
are legal issues that must be referred to the staff judge
advocate on a case-by-case basis. The more closely
related the crime is to the base, military authority, or
military duties, the more apt the courts are to find it a
service-connection issue and thus under military
jurisdiction.

This service-connection jurisdiction problem
does not exist when the crime is committed aboard
ship or overseas. In addition, even if no court-martial
jurisdiction exists because of a lack of service
connection, the crime may still be under the
jurisdiction of nonjudicial punishment or of local,
federal, or state civilian courts.

JURISDICTION OVER
FEDERAL OFFENSES

Title 18 of the United States Code delineates the
majority of federal crimes. These crimes are generally
major felonies. They apply to both civilians and
military personnel and are prosecuted in the federal
district courts. Offenses prohibited involve a wide
range of serious activities, such as mail fraud,
kidnapping, and theft of U.S. property.

INVESTIGATIVE JURISDICTION

Base commanding officers, in addition to having
the duty of maintaining good order and discipline,
have the responsibility of ensuring that neither
military nor civilian personnel on base violate federal
civilian laws. The Secretary of Defense and the U.S.
Attorney General recognize that certain offenses
against federal civilian law are also violations against
military law. They recognize that the military offender
should be prosecuted by a military tribunal after the
military investigation. They also recognize that other
offenses committed by military personnel or civilians
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should be investigated by other federal agencies and
prosecuted in federal criminal courts. The Manual for
Courts-Martial, appendix 3, details investigative
jurisdiction. Now let's look at investigative
jurisdiction for major crimes and for minor crimes and
traffic offenses.

Major Crimes

The Federal Bureau of Investigation is the chief
investigative agency tasked with the enforcement of
federal criminal laws. Other agencies, such as the
Drug Enforcement Administration and the Treasury
Department, have investigative jurisdiction over
specific crimes. Incidents of actual, suspected, or
alleged major criminal offenses should be referred to
the Naval Criminal Investigative Service (NCIS),
which will decide whether the case should be referred
to outside federal agencies. If the federal agency does
not assume investigative jurisdiction, NCIS will, in
most instances, conduct the investigation.

Minor Crimes and Traffic Offenses

The majority of naval commands have investiga-
tive personnel within their security departments. Such
persons are normally limited to investigating minor
offenses. Any major criminal offense should be
referred immediately to the NCIS. This requirement
of referral does not in any way restrict command law
enforcement personnel from executing appropriate
procedures. Appropriate procedures include
preventing the escape or loss of identity of offenders,
preserving crime scenes and the integrity of physical
evidence, or conducting on-scene inquiries as
appropriate.

Minor offenses include most misdemeanors and
traffic offenses. Both the commanding officer (if the
subject is military) and the U.S. magistrates may
dispose of these offenses. If criminal prosecution
before a U.S. magistrate is appropriate, it is effected
by the issuance of a U.S. magistrate’s court violation
notice, as set forth in SECNAVINST 5822.1.

ASSIMILATIVE CRIMES ACT

To avoid the task of maintaining a complete code
of civilian criminal laws for military bases and other
federal property, Congress passed the Assimilative
Crimes Act. This statute provides that all acts or
omissions occurring in an area under federal
jurisdiction that would constitute crimes if the area
were under state jurisdiction will constitute the same



crimes, similarly punishable, under federal law. For
example, Congress has not enacted a traffic code for
military bases. However, speeding on a naval base
could be a federal traffic violation, because military
bases adopt for federal use the traffic laws of the state
in which they are located.

TERRITORIAL JURISDICTION

Military reservations generally are categorized as
having either exclusive federal jurisdiction or
concurrent federal jurisdiction. The federal
government may also hold territory in a status of
proprietorial interest. Jurisdiction in this context
refers to the authority to enact and enforce general
criminal laws within a given area. Two or three types
of jurisdiction may exist within the same installation.
Because parts of a base might have been acquired at
different times in different ways, one portion might be
under exclusive jurisdiction and the next under
concurrent. Law enforcement personnel should
consult with their local staff judge advocate
concerning the jurisdictional status of all portions of
their base. Now let’s look at exclusive, concurrent, and
proprietary jurisdiction.

Exclusive Federal Jurisdiction

Only the federal government has the power to
make and enforce federal laws. Federal laws are
enforced through various agencies, including the
military. Thus, exclusive federal jurisdiction applies
only to areas governed by the specific federal criminal
statutes and the statutes of the federal Assimilative
Crimes Act. Generally, state laws have neither force
nor effect in areas of federal jurisdiction; and local,
state, or municipal law enforcement authorities have
no authority in such areas.

Concurrent Federal Jurisdiction

Both the federal government and state
government (including its county and municipal
subdivisions) have authority to make and enforce
general municipal laws on the land in question. Thus,
a single act could constitute a crime against both the
federal and local state law. Both naval authorities and
state authorities could, in theory, enforce and
prosecute under their respective law. However, they
must first seek permission as specified in section 0116
of the Manual of the Judge Advocate General
(JAGMAN).

Proprietary Jurisdiction

When the federal government has acquired a degree
of ownership of a piece of property but has not obtained
legislative authority over the area, generally only the
state has the power to enforce its laws on the property.
The United States has the right, however, as does any
landowner or tenant, to protect its property. In addition,
state authorities cannot interfere with any valid military
activity on such property.

A court-martial has jurisdiction over a military
member on active duty no matter where the offense is
committed; however, coordination between naval and
state/local authorities is always recommended first.

MARITIME WATERWAY AND SECURITY
ZONE JURISDICTION

The United States Coast Guard has the ultimate
responsibility for law enforcement jurisdiction for in-
tercostal waterways and in security zones. The Coast
Guard will board all vessels making an unauthorized
entry into any security zone and make any apprehen-
sions required.

Although the Coast Guard is responsible for secu-
rity on the waterways, commands are not relieved from
their primary responsibility for the protection and secu-
rity of waterfront facilities.

Further guidance can be found in Combined
Federal Regulations 33, chapter 1, part 6, (“Protection
and Security of Vessels, Harbors, and Waterfront
Facilities”).

POSSE COMITATUS ACT

The Posse Comitatus Act provides that the Army
and Air Force cannot be used to execute the laws. DOD
Directive 5525.5 of 16 Jan 86 and SECNAVINST
5820.7 have applied the same restrictions to the Navy
as a matter of DOD and DON policy.

Posse comitatus means the power or force of the
county. It authorizes the sheriff to call a posse of citizens
to help enforce the law. In the context of this statute and
DOD policy, posse comitatus generally means that mili-
tary personnel cannot be used to enforce civilian laws.
This law does not prohibit such individuals from mak-
ing a citizen’s arrest for a felony or breach of the peace
committed in their presence or from issuing citations for
appearance before a U.S. magistrate. It also doesn’'t
prevent them from performing other duties that support
the role of the military; for example, protecting gover-
nment personnel and property.



STATUS OF FORCES AGREEMENTS

LEARNING OBJECTIVES: State the purpose
of status of forces agreements. Describe the
application of status of forces agreements and
the jurisdictional arrangements. Explain
fairness of jurisdiction and the importance of
status of forces agreements.

The development of collective defense in peace-
time requires that forces of various countries form an
integrated force for their common defense. This devel-
opment requires that these forces be stationed in the
territory of another treaty country. It also requires that
they be free to move from one country to another to
comply with the demands of strategy. It is essential,
therefore, to have uniform arrangements and proce-
dures governing the status of such forces and their
relationship to the civilian authorities in countries other
than their own.

The purpose of status of forces agreements is to
define the status of the forces of one country when
stationed in the territory of another. Status of forces
agreements, accordingly, undertake to regulate this
relationship in two ways:

1. Guaranteeing the armed forces adequate legal
protection without, at the same time, infringing
on the authority of the military command

2. Recognizing fully the peacetime rights and
responsibilities of the civilian authorities in the
host countries

APPLICATION OF STATUS OF FORCES
AGREEMENTS

The status of forces agreements apply to personnel
belonging to the land, sea, and air armed services, as
well as to civilian personnel accompanying a force.
Article 11 of the NATO Status of Forces Agreement,
for example, sets forth the basic principle to be
observed by any force in a country other than its own:

It is the duty of a force and its civilian
component and the members thereof as well as
their dependents to respect the law of the
receiving State, and to abstain from any activity
inconsistent with the spirit of the present
Agreement, and in particular, from any political
activity in the receiving State. It is also the duty
of the sending State to take necessary measures
to that end.
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JURISDICTIONAL ARRANGEMENTS

The jurisdictional arrangements of the status of
forces agreements are important in terms of fairness
of trial. When we object to trial of United States
personnel in foreign courts, we do so for a particular
reason: We feel that a member of our forces, tried in
a foreign court under a different legal system and in a
language he or she does not understand, may not
receive a fair trial.

FAIRNESS OF JURISDICTION

In considering the question of fairness, two basic
points must be observed. First, the effect of a status of
forces agreement is not to grant jurisdiction to foreign
courts over American defendants when those courts
would not otherwise have jurisdiction in the case. On
the contrary, the agreement gives the United States the
primary right to exercise concurrent jurisdiction in
some cases. In other cases of concurrent jurisdiction, the
agreement expressly provides mechanics for, and
thereby encourages, foreign courts to waiver jurisdic-
tion over offenses that would otherwise be triable before
them. If it were not for the status of forces agreements,
many more service members would be tried by foreign
courts. And though we may not always agree with
foreign criminal procedures, our service members are
afforded much more protection than they would other-
wise receive if the status of forces agreements did not
exist.

Secondly, since there is a yielding of jurisdiction to
our military courts by the other parties to the status of
forces agreements, we cannot expect that the American
defendants who are tried by foreign courts to be tried
under our own country’s criminal procedure. Further,
we cannot expect to obtain agreements that grant sub-
stantial concessions for criminal jurisdiction by a for-
eign country to also guarantee procedural safeguards in
its courts beyond those available to its own citizens.

Military commanders of overseas commands have
reported that the jurisdictional arrangements in the
countries under their responsibility have worked well
in practice. They have also reported that these
arrangements have had no adverse effect upon the
military mission of the Armed Forces or the morale
and discipline of its members.

IMPORTANCE OF STATUS OF FORCES
AGREEMENTS

From the foregoing discussion of the status of
forces agreements, each MA assigned to duty overseas



should realize the need to develop a working
knowledge of its provisions. You must remember at
all times that you are a guest in a foreign country and
are subject to that country's laws and procedures.
Remember also that whatever privileges you possess,
as compared with the ordinary visitor or tourist in that
country, you possess only by the special consent of the
host country. Only by giving thought to your mission
as a member of the military forces of the United States
will you understand why the host country extends
certain privileges to you. In most countries, those
privileges permit you to do the following:

® Use your United States driver's permit as au-
thorization to drive

® Take household goods and personal belong-
ings, including your car, into the country with-
out paying any customs duty or taxes

® Enter and leave the country on military orders
alone, without a passport or visa

® Spend money freely in the foreign country
without paying foreign taxes on property and
salary

Lastly, remember that as a guest in a foreign
country, you are subject to that country’s criminal
laws and procedures. If you break any of these laws,
you may find yourself on trial before a foreign court.
Only by the consent of the host country can you be
tried by the courts of your own service for offenses
committed on foreign soil. Trial by the courts of your
own service is not a matter of absolute right, but a
privilege embodied in status of forces agreements.

Military Requirements for Senior and Master
CPO, NAVEDTRA 12048, illustrates the general
form and scope of the many agreements of the NATO
status of forces agreements.

APPREHENSION AND RESTRAINT

LEARNING OBJECTIVES: Explain the UCMJ
articles that apply to apprehension and
restraint. Define apprehension. Describe
apprehension as it relates to approach,
evaluation, and taking into custody.

Because Masters-at-Arms make a large percent-
age of all apprehensions in the Navy, you should
clearly understand the legal meanings of the word
apprehension and other terms such as arrest, custody,
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confinement, and restraint. The authority of Navy law
enforcement personnel to enforce military law, orders,
and regulations is derived from Title 10, U.S. Code
807, and Manual for Courts-Martial (MCM), Rule
302.

UCMdJ ARTICLES

As a preface to this section, applicable Articles 7
through 14 of the UCMJ are quoted verbatim and are
followed in some cases by clarifying explanations that
point out legal considerations not always obvious in
the quoted article.

Within the quoted material of this section, you will
see a reference to persons “subject to this chapter.”
“Chapter” refers to the chapter of the MCM that
contains the articles of the UCMJ under discussion,
not to this chapter of the training manual.

Articles 7 through 14 directly concern MAs
because they are the basis of “the law” as it relates to
taking persons into custody, methods of restraint, and
authority to order persons into arrest or confinement.

Article 7—Apprehension

(a) Apprehension is the taking of a person
into custody.

(b) Any person authorized under regula-
tions governing the armed forces to apprehend
persons subject to this chapter or to trial there-
under may do so upon reasonable belief that an
offense has been committed and that the person
apprehended committed it.

(c) Commissioned officers, warrant offi-
cers, petty officers, and noncommissioned
officers shall have authority to quell quarrels,
frays, and disorders among persons subject to
this chapter, and to apprehend persons subject
to this chapter who take part therein.

Section (a) defines apprehension as taking a
person into custody. As you will see later, a person is
placed under arrest only on the order of an officer. As
a practical matter, the fact that you say, “I'm placing
you under arrest” instead of “I'm apprehending you”
makes no legal difference. The important point is that
the offender must be informed clearly that he or she is
being taken into custody. The offender won't know
unless told. The MCM defines custody in part as
“restraint of free locomotion, which is imposed by



lawful apprehension.” To make the custody clear, you
should normally use some indication of physical
restraint, such as taking the offender by the arm. This
procedure is not always wise, of course, especially if
the offender is argumentative or drunk. Use good
judgment when using physical restraint. Remember
that the purpose of taking a person into custody is only
to restrain the violator until proper authority can be
notified.

The MCM clarifies the words in section (b)
“authorized under regulations governing the armed
forces ... ” to include all petty officers. The important
point here is the “reasonable belief.” The initial action
of apprehending a person is legally sufficient if a
reasonable belief exists that the person has committed
an offense. Legal proof is seldom available at this
stage unless you actually see the violation take place.

Although section (b) uses the words “reasonable
belief to justify apprehension, section (c) has no
restriction whatever. By virtue of your rating badge,
you have the authority to take into custody persons
involved not only in a fight, but in a quarrel (angry
dispute) as well. The idea, of course, is to stop the
quarrel before it develops into a brawl. But sometimes
the only way to stop it is to take the individuals into
custody, and Article 7 gives you this authority.

Article 7 includes taking custody of any U.S.
service member, Navy or otherwise.

Article 8—Apprehension of Deserters

Any civil officer having authority to apprehend
offenders under the laws of the United States or
of a State, Territory, Commonwealth, or
possession, or the District of Columbia may
summarily apprehend a deserter from the
armed forces and deliver him into the custody
of these forces.

Generally speaking, a civilian has no authority to
apprehend a suspected deserter. Usually the civilian
notifies a civil or military authority about suspicions
of desertion. However, once the military sends out a
formal declaration that a person is a deserter and offers
a reward for picking the deserter up, a private citizen
has sufficient authority to apprehend. Even if a
civilian apprehends and delivers a deserter without
authority, that deserter will be held for trial. A deserter
may be apprehended by anyone-the FBI, military
police, civil police, and private citizens.
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Article 9—Imposition of Restraint

(a) Arrest is the restraint of a person by an
order, not imposed as a punishment for an
offense, directing him to remain within certain
specified limits. Confinement is the physical
restraint of a person.

(b) An enlisted member may be ordered
into arrest or confinement by any
commissioned officer by an order, oral or
written, delivered in person or through other
persons subject to this chapter. A commanding
officer may authorize warrant officers, petty
officers, or noncommissioned officers to order
enlisted members of his command or subject to
his authority into arrest or confinement.

() A commissioned officer, a warrant
officer, or a civilian subject to this chapter or to
trial thereunder may be ordered into arrest or
confinement only by a commanding officer to
whose authority he is subject, by an order, oral
or written, delivered in person or by another
commissioned officer. The authority to order
such persons into arrest or confinement may not
be delegated.

(d) No person may be ordered into arrest
or confinement except for probable cause.

(e) Nothing in this article limits the
authority of persons authorized to apprehend
offenders to secure the custody of an alleged
offender until proper authority may be notified.

Congress has given the terms apprehension,
arrest, and confinement distinct meanings. Apprehen-
sion, as you learned from Article 7, is the initial act of
taking a person into custody. Once a person is taken
into custody, that person may be held under restraint
for safekeeping while the charges are disposed of,
There are three forms of such restraint. The most
severe is confinement—the physical restraint of a
person. Next comes arrest, which is the restraint of a
person by an order directing him or her to remain
within certain specified limits. The least severe form
of restraint for safekeeping is restriction in lieu of
arrest, which is also imposed by an order directing the
person to remain within certain specified limits. The
difference between arrest and restriction in lieu of
arrest is that a restricted person performs all regular
duties, whereas a person under arrest does not perform



full military duties. For this reason, personnel who
commit relatively minor offenses are normally put
under restriction in lieu of arrest.

Confinement, arrest, and restriction in lieu of
arrest, when imposed under Article 9, are not forms of
punishment. Arrest and restriction in lieu of arrest are
similar in one respect: the party is required to stay
within specified limits. It is a person’s conscience and
the force of law, rather than a strong arm or a barred
door, that induce an individual to remain within those
limits. A person obeys because of a moral and legal
obligation to do so.

Confinement before trial is usually not imposed.
However, it is imposed if needed to ensure the
presence of the accused at the trial, if the offense
charged is extremely serious, or if the safety of the
public or the accused is in jeopardy.

Article 10—Restraint of Persons Charged
With Offenses

Any person subject to this chapter charged with
an offense under this chapter shall be ordered
into arrest or confinement, as circumstances
may require; but when charged only with an
offense normally tried by a summary
court-martial, he shall not ordinarily be placed
in confinement. When any person subject to
this chapter is placed in arrest or confinement
prior to trial, immediate steps shall be taken to
inform him of the specific wrong of which he
is accused and to try him or to dismiss the
charges and release him.

This article, requiring “immediate steps” to try the
accused, is strengthened by Article 98, which makes
punishable by court-martial any unnecessary delay in
the disposition of a case. However, undue haste also
is frowned upon. In time of peace no person may,
against his or her objection, be brought to trial before
a general court-martial within 5 days after being
served charges or before a special court-martial within
3 days after being served charges (Article 35).

The MCM amplifies this article by permitting an
authorized arresting officer merely to restrict an
accused person to specified areas of the military
command (restriction in lieu of arrest). (See
discussion under Article 9.)
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Article 11—Reports and Receiving of Prisoners

(a) No provost marshal, commander of a
guard, or master-at-arms may refuse to receive
or keep any prisoner committed to his charge
by a commissioned officer of the armed forces,
when the committing officer furnishes a
statement, signed by him, of the offense
charged against the prisoner.

(b) Every commander of a guard or
master-at-arms to whose charge a prisoner is
committed shall, within twenty-four hours after
that commitment or as soon as he is relieved
from guard, report to the commanding officer
the name of the prisoner, the offense charged
against him, and the name of the person who
ordered or authorized the commitment.

An arrest is imposed by notifying the person to be
arrested that he or she is under arrest and informing
that person of the limits of the arrest. The order to
arrest may be oral or written. A person to be confined
is placed under guard and taken to the place of
confinement.

Article 12—Confinement With Enemy
Prisoners Prohibited

No member of the armed forces maybe placed
in confinement in immediate association with
enemy prisoners or other foreign nationals not
members of the armed forces.

However, members of the Armed Forces may be
confined in the same jails, prisons, or other
confinement facilities with the categories mentioned
above if they are separated from them.

Article 13—Punishment Prohibited Before
Trial

Subject to section 857 of this title (Article 57),
no person, while being held for trial or as the
result of trial, may be subjected to punishment
or penalty other than arrest or confinement
upon the charges pending against him, nor shall
the arrest or confinement imposed upon him be
any more rigorous than the circumstances
required to ensure his presence, but he may be
subjected to minor punishment during that
period for infractions of discipline.



The minor punishment permitted under Article 13
includes that authorized for violations of discipline
required by the place of confinement. The article does
not prevent a person from being required to do
ordinary cleaning or policing or from taking part in
routine training and duties not involving the bearing
of arms.

Article 14—Delivery of Offenders
to Civil Authorities

(a) Under such regulations as the Secre-
tary concerned may prescribe, a member of the
armed forces accused of an offense against civil
authority may be delivered, upon request, to the
civil authority for trial.

(b) When delivery under this article is
made to any civil authority of a person
undergoing sentence of a court-martial, the
delivery, if followed by conviction in a civil
tribunal, interrupts the execution of the
sentence of the court-martial, and the offender
after having answered to the civil authorities for
his offense shall, upon the request of competent
military authority, be returned to military
custody for the completion of his sentence.

APPREHENSION

Apprehension is the military equivalent of the
civilian term arrest. Any officer, warrant officer,
noncommissioned officer, or other person designated
by proper authority to perform guard, police, or
criminal investigation duties may apprehend a
violator.

Custody means restraint of free movement. When
an individual is taken into custody, the individual’s
movements are controlled by the person or persons
who made the apprehension.

Physical restraint is the loss of free movement that
results from being taken into custody. It may involve
force or maybe accomplished by obedience to orders.
Even if force is not used, a Master-at-Arms must be
able to apply force if needed to effect an apprehension;
that is, the MA must be able to restrain forcibly an
offender who resists apprehension. The use of force
depends on whether or not the offender submits to the
apprehension.

The procedure for apprehending depends upon
its necessity, the manner in which an offender
is approached, an evaluation of the facts and

2-9

circumstances, and the manner in which custody is
imposed. Although no formal procedure can apply in
all cases, the following information emphasizes what
a Master-at-Arms should consider.

WHEN TO APPREHEND

Apprehension is made only for probable cause. If
facts and circumstances indicate that a person has
committed an offense, then an apprehension may be
justified. All offenses, however, do not require
apprehension. A minor offense or traffic violation may
require only an on-the-spot correction, an incident
report, or a traffic citation. When to apprehend
depends on the facts and circumstances of the offense
and your judgment and experience. No two offenders
are identical. Officers should not be apprehended
except on the orders of another officer or because of
the seriousness of the offense.

Two-person Approach

Masters-at-Arms usually work in pairs to assist
each other when the occasion requires. In an
apprehension involving force, the advantage of two
persons is clear.

When approaching an offender, the senior MA
takes a position to the right front of the offender. This
approach provides a defense against a direct frontal
attack and allows for restraining action. The second
MA takes a position to the left rear of the offender,
ready to assist if necessary. The senior MA does all
questioning and checking of identification. If the
offender is against a wall, the MAs form a V to the left
and right front of the offender. This approach allows
them to protect themselves and overcome any
resistance.

Politeness pays off in a smooth apprehension, a
minimum use of force, better public relations, and
increased respect for law enforcement. A smooth,
courteous, and efficient approach and a firm but
friendly conversational tone usually calm all but the
most violent offenders.

Evaluation

In deciding whether to apprehend a suspect, the
Master-at-Arms must make an evaluation of the
person. The MA must evaluate the suspect’s attitude,
possible injuries the suspect might have received, and
any indication of a probable cause to apprehend.



A suspect is either cooperative or uncooperative.
An uncooperative attitude is a good indication that an
apprehension is necessary and force may be required.
A cooperative attitude, in itself, does not always
indicate innocence. Experienced offenders sometimes
appear to be model sailors.

Always check a suspect for any injuries that
require medical attention. That is particularly
important when the suspect has been in a fight or is
intoxicated. A seemingly minor injury could be
serious, and the few minutes required for medical
attention may clear you of negligence.

Considering all the circumstances, the senior MA
will decide whether probable cause exists to make an
apprehension. Since an apprehension is not a trial, a
reasonable belief that the person has committed an
offense is sufficient grounds to support an
apprehension. Proof beyond a reasonable doubt is
NOT required at this point. If the apprehension has
been ordered by higher authority, no further decision
is necessary. Once decided upon, an apprehension
should be made quickly, without hesitation or
argument. The objective is to remove the suspect from
the scene with minimum delay.

Taking Into Custody

An apprehension is effected when the suspect is
told that he or she is being taken into custody. A simple
statement such as “You're under apprehension” or
“I'm taking you into custody” is sufficient. The
suspect should not have any doubts about his or her
status.

Immediately upon apprehension, search the
suspect for weapons. You may simply frisk the suspect
or, if warranted, thoroughly search both the suspect
and the area under the suspect’'s immediate control. As
the apprehending officer, you may search for weapons
to ensure your own safety or search for tools that might
enable the suspect to escape. You need not search
every area in a room in which a suspect is
apprehended; instead, search only that area of the
room under the suspect’s immediate control. Thus, the
scope of the search depends on the circumstances
involved in the apprehension.

If circumstances allow, warn a suspect of his or
her right against self-incrimination in accordance with
Article 31, UCM.J. Although formal interrogations are
rarely made at the scene of an apprehension, any
confession or admission obtained from the suspect at
the scene is inadmissible in court unless the suspect is
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first warned of his or her rights under Article 31,
UCM.J.

CITIZEN’S RIGHT TO ARREST

LEARNING OBJECTIVES: Explain the
citizen's right to arrest. Describe personal
liability when making a citizen’s arrest, and
identify the two defenses that are available if an
MA is brought to trial.

All members of the Navy have the ordinary right
of civilians to assist in maintaining peace. Generally,
this right means members of the Navy (including
MAs) have the authority to apprehend any person who
commits a felony or who in their presence commits a
misdemeanor amounting to a breach of the peace.

PERMISSION TO APPREHEND

Since the law of apprehension varies considerably
in different localities, an MA ordinarily apprehends
under this right only with the permission of the
commanding officer. Apprehension that involves the
removal of a person from an area of military
jurisdiction and an order not to reenter also requires
the permission of the commanding officer. This type
of apprehension normally occurs when a person not
subject to military law is found in an area of military
jurisdiction in the act of committing a violation not
amounting to a felony or a breach of the peace.

PERSONAL LIABILITY DEFENSES

When actions for damages or criminal
proceedings occur, the acts of Masters-at-Arms in
aiding civil authorities to suppress domestic violence
are subject to review by military and civil courts. An
MA brought to trial for acts done while assisting civil
authorities under circumstances authorized by
constitutional or statutory provisions has two defenses
for personal liability: military necessity and superior
orders.

Military Necessity

The defense of military necessity is generally
available to the officer in charge of the operation and
to the Master-at-Arms. If the officer (or MA) can show
that the action appeared to be necessary at the time
because of the emergency, he or she is freed from guilt.
If hindsight shows that better methods were available,



the officer (or MA) may still be absolved of legal
responsibility.

Superior Orders

The defense of superior orders is ordinarily
available to all military personnel who act under the
order of a military superior. Under circumstances
calling for prompt action, the Master-at-Arms
cooperates with civil authority but is subject only to
the authority of military superiors. The defense of
superior orders is available unless an order is so
obviously illegal that any person of ordinary
understanding would instantly perceive it to be so. If
the commands are illegal but not obviously so, the
Master-at-Arms is not held liable if he or she obeys.

CONSTITUTIONAL CONSIDERATIONS

LEARNING OBJECTIVES: Describe and
compare the fifth amendment to the
Constitution with UCMJ, Article 31. Explain
the preinterrogation warnings and the purpose
of each part of Article 31.

The fifth amendment to the Constitution states,
“nor shall any person be subject for the same offense
to be twice put in jeopardy of life or limb; nor shall be
compelled in any criminal case to be a witness against
himself, nor be deprived of life, liberty, or property,
without due process of law.” This provision of the
Constitution is fundamental to the American legal
system and to a democratic way of life.

Article 31 of the UCMJJ is a statutory enactment
of judicial interpretations of the fifth amendment
protection against compulsory self-incrimination.
Like all statutes, it is of a lesser importance than the
constitutional provision. It is, however, broader than
the constitutional guarantee and will, therefore, be
used as a basis for discussing the rights of persons
subjected to interrogation.

PREINTERROGATION WARNINGS

Before an individual can be questioned
concerning an alleged crime that the individual is
suspected of having committed, that person’s rights as
afforded by the Constitution must be explained. This
explanation of the individual's rights is called a
preinterrogation warning. To help you understand
more of what is involved in this warning, we will look
at what is required by the fifth amendment, how
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Article 31 of the UCMdJ incorporates the fifth
amendment, and what procedures must be followed to
properly administer a warning under Article 31,
UCMJ.

FIFTH AMENDMENT RIGHTS

The fifth amendment to the U.S. Constitution
provides, among other things, that no person “shall be
compelled in any criminal case to be a witness against
himself.” The sixth amendment requires that the
accused in a criminal case “be informed of the nature
... of the accusation” and that he have the “assistance
of Counsel for his defense.” In passing the UCMJ,
Congress enacted the spirit of the fifth amendment in
Article 31. Much later, the Court of Military Appeals
made a ruling that applied to the military. This ruling,
based on a decision of the Supreme Court, made sure
that if an accused person is interrogated in custody and
the interrogator plans to use accused’s statements in
evidence, the accused has not only the right to have
the assistance of counsel, but must be advised of this
right before any interrogation. Since you will be
dealing with persons suspected of offenses, you will
be interested primarily with real-world ramifications
of these rights. When and by whom must a suspect be
warned? What constitutes a valid warning? What are
the consequences of a failure to warn?

ARTICLE 31

Article 31 is divided into four subsections, the first
three of which regulate the activities of individuals
who question or interrogate others. The fourth
subsection prohibits the receipt into evidence of any
statement taken from an accused in violation of the
first three subsections.

Article 31a

“No person subject to this chapter may compel any
person to incriminate himself or to answer any
question, the answer to which may tend to incriminate
him.” Compulsion and self-incrimination are the keys
to understanding this subsection. Evidence is
incriminating if it tends to establish guilt;
interrogation is improper under Article 31 a if it
compels the person being questioned to give responses
that tend to establish his or her guilt. Notice that the
article deals with “person(s),” not just suspects. The
privilege against self-incrimination applies to both
accused persons and to witnesses. The type of
compulsion contemplated could involve an in-court



situation in which either a witness or the accused is
required to answer questions.

In court, the accused has an absolute right not to
take the stand and testify. An accused who chooses to
take the stand to testify on any or all charges may be
compelled to answer any questions concerning the
charge or charges about which he or she testifies, even
though the answer would be incriminating.

The accused may, however, take the stand and
limit testimony to a collateral issue. The accused
retains the privilege against self-incrimination about
all other issues.

On the other hand, a witness maybe compelled to
come to court, to take the stand, and to testify. The
witness, however, may not be compelled to say
anything self-incriminating.

The witness’s privilege against self-incrimination
is personal; the witness must assert that privilege
personally. When the witness asserts that privilege,
the ruling officer, usually the military judge, will
decide if the answer will, in fact, incriminate the
witness. A ruling officer who decides that it will not
incriminate the witness will direct the witness to
answer. If the determination of the ruling officer is
incorrect, the answer cannot later be used in a trial
against the witness, as the answer will have been
compelled in violation of Article 31a.

Article 31b

Article 31b imposes the following three
requirements:

(1) No person subject to this chapter may
interrogate, or request any statement from, an
accused or a person suspected of an offense
without first informing him of the nature of the
accusation, (2) advising him that he does not
have to make any statement regarding the
offense of which he is accused or suspected
and, (3) that any statement made by him may
be used against him in a trial by court-martial.

This is the subsection of Article 31 that will be
most significant to you. As a Master-at-Arms, you will
be intimately involved in interrogations and
interviews with suspects. You must understand and
comply with Article 3 Ib to ensure the admissibility of
any statement elicited.
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Article 31c

No person subject to this chapter may
compel any person to make a statement or
produce evidence before any military tribunal
if the statement or evidence is not material to
the issue and may tend to degrade him.

This subsection is an enactment of a rule of
evidence that precludes admission of immaterial or
irrelevant evidence. The witness may be compelled to
answer, no matter how degrading the answer may be,
if the court determines the evidence to be material to
the issue.

Article 31d

No statement obtained from any person in
violation of this article or through the use of
coercion, unlawful influence, or unlawful
inducement may be received in evidence
against him in a trial by court-martial.

This subsection is the teeth of Article 31. In
general terms, it provides that evidence or statements
obtained without affirmative compliance with Article
31 by the interrogator are inadmissible in a
court-martial. A few examples are necessary to define
the scope of unlawful influence and inducement:

® The interrogator tells the accused that if he or she
doesn't make a statement, the interrogator will see that
the accused’s wife is arrested. Violation of Article 31.

® The interrogator tells the accused that if he or she
makes a statement, the interrogator will see to it that the
case will be handled in juvenile court and will not affect
the accused’s service. Violation of Article31.

® The interrogator questions the accused for 12
hours straight. During that time, the interrogator makes
the accused sit at attention, doesn't allow the accused to
eat or smoke, and doesn’t allow head calls.

A failure to comply with Article 31 does not
necessarily mean that a guilty person goes free.
Enough independent evidence may still exist to
convict the person. At the very least, however, it does
mean that the business of prosecuting charges will be
needlessly complicated. A little experience will
convince you that giving the required warnings is
much easier than attempting to develop enough
independent evidence for a conviction several years
after the fact. It is easier even though such warnings



could make the interrogation more difficult. NOTE:
IF IN DOUBT, WARN!

PROCEDURES FOR ADMINISTERING
A WARNING

LEARNING OBJECTIVES: ldentify who must
be warned and who must give the warnings, and
explain when the warnings must be given.
Explain a cleansing warning and when acts are
considered statements. Describe right to
counsel, custodial interrogation, and scope of
the right to counsel. Explain how to give the
warnings under Article 31b.

As an MA, you will be required to administer
Article 31, UCMJ, warnings to individuals who are
either suspected of or accused of committing an
offense under the UCMdJ. The following discussions
should help you become familiar with who can give
the warning, when to give the warning, to whom the
warning should be given, and how the warning should
be given. Additionally, you should become familiar
with the accused’s right to counsel in connection with
this warning.

WHO MUST BE WARNED?

Article 31b may be misinterpreted to mean that
this subsection is applicable only to persons accused
or suspected of an offense. If an individual is to be
guestioned merely as a witness, the individual need
not be warned. However, if an interview of a witness
clearly reveals that the witness may have committed a
crime, the individual must be warned before continued
interrogation.

WHO MUST GIVE THE WARNING?

Article 3 Ib may also be misinterpreted to mean
that only the persons subject to the UCM.J are required
to give the warning. Persons not subject to the Code
but employed by the Armed Forces for law
enforcement or investigative purposes must give the
warning. That includes Naval Criminal Investigative
Service (NCIS) agents, security personnel agents, and
their counterparts in other services. Persons acting on
the request of the military in furtherance of a military
investigation also must give warning.

WHEN MUST THE WARNINGS BE GIVEN?

Before ANY question may be asked of an accused
or a suspect, warnings must be given. Warnings given
after questioning will not meet the criteria set in
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Article 31 and will not correct any error that prevented
the use of statements made before the warning was
given. If during questioning of a witness the
interrogator suspects that the witness has committed
some offense, the interrogator must give the warning
as soon as he or she suspects the person’s guilt.

CLEANSING WARNING

When an interrogator obtains a confession or ad-
mission without proper warning, subsequent compli-
ance with Article 31 will not automatically make later
statements admissible. That is best illustrated with the
following example:

Assume the accused or suspect initially makes a
confession or admission without proper warnings. That
is called an involuntary statement and, because of the
deficient warning, the statement is inadmissible at a
court-martial. Next, assume the accused or suspect is
later properly advised and then makes a second state-
ment identical (or otherwise) to the first involuntary
statement. Before the second statement can be admitted,
the trial counsel must make a clear showing to the court
that the second statement was both voluntary and inde-
pendent of the first involuntary, statement. There must
be some indication that the second statement was not
made only because the person felt the government al-
ready knew about the first confession and, therefore, he
or she had nothing to lose by confessing again.

The Court of Military Appeals has sanctioned a
procedure to be followed when a statement has been
improperly obtained from an accused or suspect. In
this situation, rewarn the accused giving all the
warnings mandated. In addition, include a cleansing
warning to this effect:

You are advised that the statement you made
on cannot and
will not be used against you in a subsequent
trial by court-martial.

The use of those exact words is not required.
However, the trial counsel needs to use a cleansing
warning of this type to clearly show that the second
statement was not obtained from the first statement.
Therefore, it is recommended that cleansing warnings
be given when necessary.

Another problem in this area concerns the suspect
who has committed several crimes. Suppose the inter-
rogator knows of only one of these crimes and properly
advises the suspect about the known offense. During the
interrogation, the suspect relates the circumstances sur-
rounding desertion, the offense about which the inter-
rogator has warned the accused. During questioning,



however, the suspect tells the interrogator that while in
a desertion status, he or she stole a military vehicle.
Immediately upon learning about the additional of-
fense, the interrogator must advise the suspect of his or
her rights involving that offense. Only after that has
been done may the interrogator begin interrogating the
suspect about the additional crime.

If the interrogator does not follow this procedure,
statements about the desertion may be admissible, but
statements on the theft of the military vehicle probably
will be excluded.

ACTS AS STATEMENTS

When an interrogator obtains a confession or
admission, some acts, not usually thought of as
statements, fall within the privilege against
self-incrimination. When one of these acts is requested
from an accused or suspect, Article 31 warnings must
be given. The following is a selected list of protected
acts:

® Asking an accused or suspect an incriminating
guestion. But asking questions to establish identity,
such as name, rank, address, or service number, are
authorized.

® Requesting an accused or suspect to perform an
act requiring conscious mental cooperation. “Verbal
acts” or acts that amount to a statement-for example,
having an individual identify property by pointing to
it—also fall within the prohibited area. Acts that do not
require cooperation and that are not protected under
Article 31 include fingerprinting, placing a foot in a
cast, trying on clothing, exhibition of the body, and
physical examination by a licensed physician.

® Requiring an accused or suspect to submit to
degrading acts or acts that shock the conscience, For
example, the use of a stomach pump to obtain stomach
contents or the use of a catheter to obtain urine is a
violation of the due process of law because of the
degrading nature of such acts. The extraction of blood
is not considered degrading and is permitted under
certain specific conditions.

RIGHT TO COUNSEL

Supreme Court decisions interpreting the sixth
amendment have held that an accused who is in
custody and who is to be interrogated has the right to
counsel, and further, the right to be advised of his or
her right to counsel. The Court of Military Appeals has
held this rule to be applicable to military custodial
interrogation (U.S. v. Tempia, 16 USCMA 629, 37
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CMR 249 [1967]). Failure to advise the accused of the
right to counsel or failure to provide counsel as
requested will trigger an exclusionary rule similar to
that contained in Article 31d. Evidence obtained at an
interrogation in the absence of the Tempia warnings
will be inadmissible at a trial by court-martial. Now
let us consider two remaining points: custodial
interrogation and scope of the right to counsel.

Custodial Interrogation

Custody does not depend on execution of any
technicalities of placing a suspect under arrest. Rather,
a suspect is considered to have been taken into custody
if he or she has been deprived of freedom of action in
any significant way or could reasonably believe he or
she is in custody. Two examples will highlight the
broad definition of the concept:

® Seaman Door is suspected by the CO of possess-
ing marijuana. The CO directs Door to report to NCIS
for questioning. Upon arrival at NCIS, Seaman Door,
for the purposes of counsel warning requirements, is in
custody.

® Airman Frost is seen downtown by the division
officer, who is aware that Frost had been restricted last
week by the CO for 30 days. The division officer stops
Frost. Frost is in custody.

As a general rule, advice to the accused of the right
to counsel is required whenever an Article 31 warning
is required. The major exception to this rule is that the
accused has no right to counsel at an Article 15 hearing
(as opposed to a preheating interrogation). But the
accused must be advised of the right to consult with
independent counsel before making a decision con-
cerning acceptance/rejection of nonjudicial
punishment (NJP). Note, however, that no statement
made at NJP in the absence of warnings as to the right
to counsel can be used in a later court-martial
proceeding.

Scope of the Right to Counsel

What are the rights to counsel of the accused? In the
first place, counsel means a lawyer within the meaning
of Article 27, UCMJ. The lawyer must be a judge
advocate of one of the armed services. The lawyer also
must be a graduate of an accredited law school or a
member of the bar of a federal court or of the highest
court of a state or be a civilian member of the bar of a
federal court or of the highest court of a state. Unless
the accused waives the right to counsel, a military
lawyer will be appointed by military authority without
cost to the accused. Alternatively, the accused has the
right to retain a civilian counsel of choice at the



accused’ sown expense. The accused has the absolute
right to consult with counsel before the interrogation
and to have counsel present during the interrogation.
An associated right, in itself not technically a part
of the sixth amendment right to counsel, is that the
accused has the power to end the interrogation at any
time for any reason (or for no reason at all). If the
accused indicates a desire to end the interview, it must
be terminated. Failure to do so makes inadmissible any
statement made after the request to terminate.

HOW TO GIVE THE WARNINGS

The foregoing discussions of fifth and sixth amend-
ment rights have indicated that suspects have rights that
mere witnesses do not have. Guidelines have been given
to help you determine when a witness shifts to the
suspect category. The concept of “in custody” has been
explained. Now that you know how to fit the person who
is being interrogated into the various categories, you are
probably interested in a formula that ensures the admis-
sion of any evidence produced by an interrogation.

All suspects and accused persons are entitled to
warnings flowing from rights guaranteed by both the
fifth and sixth amendments. First, you must identify
yourself by name and official position. Then, you
should make the following statements to ensure that
proper warnings have been given:

1. You are suspected of committing the following
offense(s): [Describe the offense(s) here.]

2. You have the right to remain silent.

3. Any statement you do make may be used as
evidence against you in trial by court-martial.

4. You have the right to obtain and consult with a
lawyer, either a civilian lawyer retained by you
at your own expense or, if you wish, a military
lawyer who will be appointed to act as your
counsel without cost.

5. You have the right to have a retained civilian
lawyer or an appointed military lawyer present
with you during this interview.

6. You have the right to terminate this interview at
any time and for any reason.

7. Do you understand?
8. Do you waive your right to counsel?
9. Do you consent to making a statement?

Determining that the accused or suspect fully un-
derstands the rights is particularly important because in
the absence of understanding, no intelligent choice can

be made to exercise or waive the rights. A court may
later look not only at the words used in giving the
warning, but also at the suspect’s age, intelligence, and
experience. For example, a suspect who is drunk at the
time of his or her apprehension and original warning
should be readvised of his or her rights before any
subsequent questioning.

An accused will be advised in accordance with the
Suspect's Acknowledgement and Waiver of Rights
form. The accused will sign the form to indicate that
he or she has been advised of his or her rights. The
form is then retained in case it becomes necessary to
prove in court that the warnings were properly given.

ARTICLE 31b

Remember from our previous discussion under
“Constitutional Considerations” that Article 31 b
imposes three requirements:

1. That the accused or suspect be informed of the
nature of the accusation against him or her.

2. That the accused be told that he or she has the
right to remain silent.

3. That the accused be advised that any statement
made by him or her may be used as evidence
against him or her at a trial by court-martial. The
person giving the advice must also make certain
that (1) the accused understands this advice and
(2) that the accused affirmatively waives his or
her rights before any statement is obtained.
Accordingly, a proper Article 31 warning must
be given.

For example, the accused is suspected of
stealing two wallets containing a total of $30.
The Article 31 warning should be phrased as
follows:

Seaman Brush, | advise you that | suspect you
of stealing two wallets from the lockers of
Seamen Boate and Doe last night. | advise you
that you have the right to remain silent and, if
you do say anything, what you say may be used
against you as evidence in a trial by court-
martial. Do you understand? Do you waive your
rights and desire to make a statement?

It is NOT sufficient merely to read Article 31 to
the accused. Neither is it in compliance with Article
31 to tell the accused that he or she need not
“incriminate himself or herself.”

If the accused indicates a desire to consult with a
lawyer, ask no questions until a lawyer is obtained.



Likewise, if the accused does not wish to be
guestioned and has no lawyer present, ask no
questions. If, after waiving the rights, the accused
elects to make a statement or answer questions, the
accused must complete and sign the Suspect’'s Rights
and Acknowledgment form at the time the statement
is recorded. If at all possible, have a witness present
when the accused is informed of his or her rights and
when the accused signs the form. If the accused orally
waives the rights but refuses to sign the form, you may
proceed with questioning. Make a note on the form to
the effect that the accused has stated that he or she
understands the rights, does not want a lawyer, wants
to discuss the offense(s), and refuses to sign the form.

In all cases, complete the form as soon as possible.
Make every effort to complete the form before any
questioning begins. If you cannot complete the form
at once, as in the case of the street interrogation, you
may temporarily postpone completion of the form, but
keep notes on the circumstances.

PUNITIVE ARTICLES OF UCMJ

LEARNING OBJECTIVES: Identify the
punitive articles of the UCMJ. Read and
explain each of the punitive articles contained

inlappendix_II1]of this manual.

Articles 77 through 134 of UCM.J are referred to
as punitive articles, which as a whole, cover almost
any offense or crime that can be committed.[Appendix|
[111 bf this book covers the punitive articles.
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You must remember to establish proof that the
accused committed the alleged offense. All
ELEMENTS of the offense MUST be met before the
accused can be charged for violation of the offense.

The Manual for Courts-Martial (part 1V,
“Punitive Articles”) contains specific information
about each article. You should consult this part of the
MCM to obtain the proper specifications when writing
charges for NJP or courts-martial proceedings.

SUMMARY

In this chapter, we studied the sources for
jurisdiction and discussed jurisdiction over the person,
offense, and location. Types of jurisdiction, such as
military, civilian, investigative, and territorial were
covered. This section also included a dialogue on the
service-connection issue, the assimilative crimes act,
and the Posse Comitatus Act. Next we discussed the
status of forces agreements as they relate to
application, jurisdictional arrangements, fairness, and
importance to members of the Navy. Then we defined
apprehension and covered articles 7 through 14 of the
UCMJ, which are the basis of “the law” as it relates to
the authority for different types of custody. The
citizen’s right to arrest and two defenses against civil
liability were covered next. The fifth amendment to
the Constitution and UCMJ Article 31 were also
discussed. The need for detailed procedures to
administer and record a warning was included.
Finally, the punitive articles, 77 through 134, were
pointed out. Remember, the punitive articles are
included in this manual ad appendix I11]



CHAPTER 3

SEARCH AND SEIZURE

What is a search? What are the rights of an
individual being searched? What procedures must be
followed in requesting and conducting a search? What
are the different types of searches?

As an MA, you will undoubtedly be involved in
conducting searches. Therefore, you must familiarize
yourself with the procedures in conducting a search,
preparation of the associated paper work, and the
rights of the individual being searched. The following
discussions are intended to help you answer the
previous questions and become familiar with the
standards that must be followed to make sure a search
has been conducted properly. In addition to these
discussions, you should familiarize yourself with the
applicable command instructions and JAG directives
on search and seizure procedures.

Each military member has a constitutionally
protected right to privacy. However, a service
member’s expectation of privacy must occasionally be
infringed upon because of military necessity. Military
law recognizes that the individual’s right to privacy is
balanced against the command'’s legitimate interests
in maintaining health, welfare, discipline, and
readiness, as well as by the need to obtain evidence of
criminal offenses.

Searches and seizures conducted according to the
requirements of the United States Constitution will
generally yield admissible evidence. On the other
hand, evidence obtained in violation of constitutional
mandates will not be admissible in any later criminal
prosecution. With this in mind, the most productive
approach for you is to develop a thorough knowledge
of what actions are legally permissible (producing
admissible evidence for trial by court-martial) and
what actions are not. This understanding will enable
the command to determine, before acting in a
situation, whether prosecution will be possible. The
legality of the search or seizure depends on what was
done by the command at the time of the search or
seizure. No amount of legal brilliance by a trial
counsel (TC) at trial can undo an unlawful search and
seizure.
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SOURCES OF THE LAW OF SEARCH
AND SEIZURE

LEARNING OBJECTIVES: Explain the Fourth
Amendment to the Constitution and describe
probable cause, particularly described, and the
exclusionary rule. ldentify how the Manual for
Courts-Martial (MCM) applies to search and
seizure in terms of the Military Rules of
Evidence (MRE).

The two sources we will discuss regarding search
and seizure include the Constitution and the MCM.

UNITED STATES CONSTITUTION

Although enacted long ago, the language of the
Fourth Amendment to the Constitution has never
changed. The Fourth Amendment was not an
important part of American jurisprudence until this
century when courts created an exclusionary rule
based on its language:

The right of the people to be secure in their
persons, houses, papers, and effects against
unreasonable searches and seizures shall not be
violated, and no warrants shall issue, but upon
probable cause supported by oath or
affirmation, and particularly describing the
place to be searched, and the persons or things
to be seized.

Probable Cause

An important concept contained in the Fourth
Amendment is that of probable cause. This concept is
not particularly complicated, nor is it as confusing as
often assumed.

In deciding whether probable cause exists, you
must first remember that conclusions of others do not
comprise an acceptable basis for probable cause. The
person who is called upon to determine probable cause
must, in all cases, make an independent assessment of
facts presented before a constitutionally valid finding
of probable cause can be made. The concept of probable
cause arises in many different factual situations.
Numerous individuals in a command may be called
upon to establish its presence during an investigation.



Although the reading of the U.S. Constitution would
indicate that only searches performed pursuant to a
warrant are permissible, there have been certain
exceptions carved out of that requirement, and these
exceptions have been classified as searches otherwise
reasonable. Probable cause plays an important role in
some of these searches that will be dealt with
individually in this chapter.

Although the Fourth Amendment mandates that
only information obtained under oath may be used as
a basis for probable cause, military courts traditionally
ignored this requirement. Still, it is strongly recom-
mended that the information be given under oath.
When a person takes an oath, it is a factor that adds to
the believability of that person.

Particularly Described

The Fourth Amendment also provides that no
search or seizure will be reasonable if the intrusion is
into an area not particularly described. This require-
ment requires a particular description of the place to
be searched and items to be seized. Thus, the intrusion
by Government officials must be as limited as possible
in areas where a person has a legitimate expectation
of privacy.

Exclusionary Rule

The exclusionary rule of the Fourth Amendment
is a judicially created rule based upon the language of
the Fourth Amendment. The U.S. Supreme Court
considered this rule necessary to prevent unreasonable
searches and seizures by Government officials. In
more recent decisions, the Supreme Court has
reexamined the scope of this suppression remedy and
concluded that the rule should only be applied where
the Fourth Amendment violation is substantial and
deliberate. So, where Government agents are acting in
an objectively reasonable manner (in good faith), the
evidence seized should be admitted despite technical
violations of the Fourth Amendment.

MANUAL FOR COURTS-MARTIAL (MCM)

By a 1980 amendment to the MCM, the Military
Rules of Evidence (MRE) were enacted. The MRE
provide extensive guidance in the area of search and
seizure in rules 300-317. Anyone charged with the
responsibility for authorizing and conducting lawful
searches should be familiar with those rules. Unlike
the area of confessions and admissions, which are
covered in Article 31 of the UCMJ, there is no basis

in the Uniform Code of Military Justice (UCMJ) for
the military law of search and seizure.

THE LANGUAGE OF THE LAW OF
SEARCH AND SEIZURE

LEARNING OBJECTIVES: Define the words
and terms related to search and seizure.

Certain words and terms must be defined to
properly understand their use in this chapter. These
definitions are as follows:

SEARCH

A search is a quest for incriminating evidence. It
is an examination of a person or an area with a view
to the discovery of contraband or other evidence to be
used in a criminal prosecution. Three factors must
exist before the law of search and seizure will apply.
Does the command activity constitute any of the
following:

® A quest for evidence
® A search conducted by a Government agent

® A search conducted in an area where a reason-
able expectation of privacy exists

If, for example, it were shown that the evidence in
guestion had been abandoned by its owner, the quest
for such evidence by a Government agent that led to
the seizure of the evidence would present no problem,
since there was no reasonable expectation of privacy
of such property.

SEIZURE

A seizure is taking possession of a person or some
item of evidence in conjunction with the investigation
of criminal activity. The act of seizure is separate and
distinct from the search, the two terms varying
significantly in legal effect. On some occasions a
search of an area may be lawful, but not a seizure of
certain items thought to be evidence. Examples of this
distinction will be seen later in this chapter. MRE 316
deals specifically with seizures and creates some basic
rules for application of the concept. Except in cases of
abandoned property, a proper person (such as anyone
with the rank of E-4 or above) or a criminal
investigator Naval Criminal Investigative Service
(such as a (NCIS) special agent) must be used to make
the seizure.



PROBABLE CAUSE TO SEARCH

Probable cause to search is a reasonable belief,
based upon believable information having a factual
basis, that a crime has been committed and that the

person, property, or evidence sought is located in the
place or on the person to be searched.

Probable-cause information generally comes
from any of the following sources:

® \Written statements

® Oral statements communicated in person, via
telephone, or by other appropriate means of
communication

¢ Information known by the authorizing officer
(the commanding officer (CO))

PROBABLE CAUSE TO APPREHEND

Probable cause to apprehend an individual is
similar in that an authority must conclude, based upon
facts, that a crime was committed and that the person
to be apprehended is the person who committed the
crime.

A detailed discussion of the requirement for a
finding of probable cause to search appears later in this
chapter. Further discussion of the concept of probable
cause to apprehend also appears later in this chapter
in connection with searches incident to apprehension.

OBJECTS OF A SEARCH OR SEIZURE

LEARNING OBJECTIVES: List and describe
eight categories of evidence that maybe seized.

In carrying out a lawful search or seizure, agents
of the government are bound to look for and seize only
items that provide some link to criminal activity. MRE
316 provides, for example, that the following
categories of evidence may be seized:

® Unlawful weapons made unlawful by some law
or regulation

® Contraband or items that may not legally be
possessed

® Evidence of a crime that may include such things
as instrumentalities of crime, items used to commit
crimes, fruits of crime, such as stolen property, and
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other items that aid in the successful prosecution of a
crime

® Persons, when probable cause exists for appre-
hension

® Abandoned property that may be sized or
searched for any or no reason, by any person

® Government property

With regard to government property, the follow-
ing rules apply:

® Generally, government agents may search for
and seize such property for any or no reason,
and there is a presumption that no privacy ex-
pectation attaches.

® Footlockers or wall lockers are presumed to
carry with them an expectation of privacy; thus
they can be searched only when the Military
Rules of Evidence permit.

CATEGORIZATION OF SEARCHES

LEARNING OBJECTIVES: Describe
probable-cause searches with and without prior
authorization. Explain searches not requiring
probable cause.

In discussing the law of search and seizure, we can
divide all search and seizure activity into two broad
areas: those that require prior authorization and those
that do not. Searches that do not require prior
authorization are (1) searches requiring probable
cause and (2) searches not requiring probable cause.
Since the constitutional mandate of reasonableness is
most easily met by searches based on prior
authorization, authorized searches are preferred. The
courts have recognized, however, that some situations
require immediate action, and here the reasonable
alternative is a search without prior authorization.
Although this second category is more closely
scrutinized by the courts, several valid approaches can
produce admissible evidence.

PROBABLE-CAUSE SEARCHES BASED
UPON PRIOR AUTHORIZATION

The military search authorization is a prior-
authorization search, like that described in the text of
the Fourth Amendment, but is the express product of
MRE 315. Although the prior military law



contemplated that only officers in command could
authorize a search, MRE 315 clearly intends that the
power to authorize a search follows the billet occupied
by the person involved, rather than be founded in rank
or officer status. Thus, in those situations where senior
noncommissioned or petty officers occupy positions
as officers in charge (OICs) or positions similar to
command, they are generally competent to authorize
searches unless otherwise directed by the Secretary of
the Navy.

In the typical case, the commander or other
competent military authority, such as an OIC, decides,
when issuing a search authorization, whether probable
cause exists. Although there is no exclusion of COs
per se, courts will decide, on a case-by-case basis,
whether a particular commander was in fact neutral
and detached. MRE 315(d) provides that:

An otherwise impartial authorizing official
does not lose that character merely because he
or she is present at the scene of a search or is
otherwise readily available to persons who may
seek the issuance of a search authorization; nor
does such an official lose impartial character
merely because the official previously and
impartially authorized investigative activities
when such previous authorization is similar in
intent or function to a pretrial authorization
made by the United States district courts.

Jurisdiction to Authorize Searches

Before any competent military authority can
lawfully order a search and seizure, he or she must
have the authority necessary over both the person
and/or place to be searched, and the persons or
property to be seized. This authority, or jurisdiction,
is most often a dual concept-jurisdiction over the
place and over the person. Any search or seizure
authorized by one not having jurisdiction is a nullity
and, even though otherwise valid, the fruits of any
seizure would not be admissible in a trial by
court-martial if objected to by the defense.

JURISDICTION OVER THE PERSON.— It is
critical to any analysis of the authority of the CO over
persons to determine whether the person is a civilian
or military witness.

Civilians. —The search of civilians is now
permitted under MRE 315(c) when they are present
aboard military installations. This gives the military
commander an additional alternative in such situations
where the only possibility before the MRE was to
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detain that person for a reasonable time while a
warrant was sought from the appropriate federal or
state magistrate. Furthermore, a civilian desiring to
enter or exit a military installation may be subject to
a reasonable inspection as a condition precedent to
entry or exit. Such inspections have recently been
upheld as a valid exercise by the commander of the
administrative need for security of military bases.
Inspections will be discussed later in this chapter.

Military.— MRE 315 indicates two categories of
military persons who are subject to search by the
authorization of competent military authority—
members of that CO’s unit and others who are subject
to military law when in places under that CO’s
jurisdiction; for example, aboard a ship or in a
command area. There is military case authority for the
proposition that the commander’s power to authorize
searches of members of his or her command goes
beyond the requirement of presence within the area of
the command. In one case, the court held that a search
authorized by the accused’'s CO, although actually
conducted outside the squadron area, was nevertheless
lawful. Although this search occurred within the
confines of an Air Force base, a careful consideration
of the language of MRE 315(d)(1) indicates that a
person subject to military law could be searched even
while outside the military installation. This would
hold true only